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\ AOMUHUCTPATUBHOE
< U MYHULUNATIBHOE NPABO
U NMPABA YEJIOBEKA

AramaromepgoBa C.A.

MPOBNEMb| OB)XXANOBAHWA PELUEHWUWA, DENUCTBUK
(BE3QENCTBUA) TAMOXEHHbIX OPTAHOB P®

AHHOMauyus. lpedmemom uccnedoeaHus A6a3emcs nopsA0oK u npobaemesl 06xanosaHusa peweHul, deticmauli (6e3-
delicmeusa) mamoxceHHbIx opeaHos P®. Ha 6asze delicmsyrouje2o 3aKoHOOamens6Cmeaea ademopom 8bi0es1eHbl C/1e0YHo-
wue acnekmsl UHCMUMyma o06xas108aHUA 8 MAMOXEHHOU NPaKkmuKe: COOmHoweHue 8e00MCcmeeHH020 U cydebHo-
20 opAOKa 0b6X#an08aHUA; NpeumMyu,ecmsea 8e00MCmMeeHH020 NMopAO0Ka 06xan08aHUSA; AUUA, HadesneHHble NPasgom
06x3anosame peweHus, delicmeusa (6ezdelicmeue) MamoXeHHbIX 0OP2AHO8; CPOKU 0OHAA0B8AHUA U PACCMOMpPEHUS
Hanobsi, HanpasaeHHocMs peweHul, delicmeuli (6ezdelicmaus) mamoxrceHHbIX op2aHos; 06a3amenbHble mpebosa-
HuA K #anobe; npobaemsl 06:4#an08aHUA, yripoweHHbIl nopsadoK obxcanosaHus. B kauecmse memodos uccnedosa-
HUS UCM0/b308aAUCH Cr1edyowjue: Memoo aHAAU3a HOMAMUBHO-MPABOBbLIX AKMO8 U Hay4YHOoU Aumepamypel, CPAHU-
mesbHO-pasosoli memod, memood o0b6obuweHua 0aHHbIX. OCHOBHbIMU 8bI800aMU AB8MOPA M0 MemMe UcCnedo8aHUA
Aenaomca caedyrowue noaoxeHus. MNopadok obxanosaHusa peweHul, delicmauli (6e3delicmseusa) MaAMOXEHHbIX
0p2aHO8 pe2nameHmupyemcs KaKk Had HAOHAUUOHAAbHOM, MAK U HA HAYUOHAAbHOM yposHe.0bxcasn08aHuUe pewe-
Hul, delicmeuli (6e3delicmsaus) MAMOMEHHbIX OP2AHO8 UAU UX O0AMCHOCMHbIX AUY MOXem 6bimb OCyu,ecmesneHo
8 AOMUHUCMPAMUBHOM U (unu) cydebHom nopsadke. AOMUHUCMpamuegHbil (6edomcmeeHHbili) nopadok umeem pAao
npeumyujecms U aKMUBHO UCMO0Ab3yemcs yYaCMHUKAMU 8HEWHE3IKOHOMUYeCcKol deamenbHoCmu U UHbIMU 3auHme-
pecosaHHbIMU AUYAMU. B kKayuecmese sknada aemopa 8 pa3pabomKy memeol ciedyem cyumame 8bloesneHue Hanpas-
neHuli 06xcanosaHusa u npobaem npasonpumeHuUmMensHoOU NPAaKMuUKU.

Kntoyegoble c108a: mamMoxeHHble 0p2aHbi, 06X a108aHUE, CPOKU, MAMOXEeHHOe 3aKOH00amenbcmao, adMUHUCMpPa-
musHslli KoOeKc, Mpaso Ha 3auyumy, yrnpouweHHoil NopAa0ok, paccmompeHue X ano06si, @TC Poccuu, nodmeepicdeHue
nosaHomouyud.

Abstract. The research subject is the procedure and the problems of appeal against decisions, actions (inactions) of
customs authorities of the Russian Federation. Based on the current legislation, the author outlines the following
aspects of the institution of appeal in the customs practice: correlation between the departmental and judicial
procedure of appeal; the advantages of the departmental procedure of appeal; persons authorized with the right to
appeal against decisions, actions (inactions) of customs authorities; the compulsory requirements to the appeal; the
problems of appeal and the simplified procedure of appeal. The author applies the method of analysis of statutory
instruments and scientific literature, the comparative-legal methods and the method of generalization of data.
The author comes to the following conclusions: the procedure of appeal against decisions, actions (inactions) of
customs authorities or their officials can be implemented according to the administrative and (or) judicial procedure.
Administrative (departmental) procedure has certain advantages and is actively used by the participants of foreign
economic activities and other interested parties. The author outlines the directions of appeal and the problems of law
enforcement practice.

Key words: authorisation, Federal Customs Service of the Russian Federation, consideration of an appeal, simplified
procedure, right to protection, administrative code, customs legislation, terms, appeal, customs authorities.

ONPOCHI 3aIIUTHI MPAaB U 3aKOHHBIX UHTepecoB  JeicTBUl (6e3/elcTBUs) afAMUHUCTPATUBHBIX Opra-

JIUI] B YCJIOBUAX peDOPMHUPOBAHUSA CUCTEMBI I'0O-  HOB KaK OJJHOTO U3 OCHOBOMNOJIArAamINMUX MPUHIUIIOB
CYyAApCTBEHHOW BJIACTH NMPUOOPETAOT O0COOYI0  CBOOO/bI JUYHOCTH.
aAKTyaJIbHOCTh. AZIMUHHCTpaTUBHas pedopma B co- CorstacHo craTtbe 46 KoHctutyuuu PO kaxgomy

BpPEMEHHBIX YCJOBUSX 06a3UpyeTCsl Ha MOJIOKEHUM O  rapaHTUpyeTcs CyAeOHas 3alllUTa ero npaB U CBOGOJ.
NpeJioCTaBJeHHU IpaBa Ha o6)ajloBaHWe pellleHUH,  PeweHus u jgeiictBus (uau Ge3felicTBHE) OpPraHoOB
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rocy/lapCTBEHHON BJIACTH, OPraHOB MECTHOr'O CaMo-

yIpaBJieHUs], 00IeCTBEHHbIX 00'beJJUHEHUN U TOJDK-

HOCTHBIX JIMI] MOTYT GbITh 00>KaJI0OBAHBI B CY/I.

I3THU NOJI0XKeHHUS TO3BOJISIIOT TPaXKAAaHaM U I0pU-
JUYEeCKUM JIMIIAM 0063KaJloBaTh MPAKTUYECKU JII000e
JlelicTBUe WU 6e3edCTBHE TOCyJapCTBEHHOTO HJIH
MYHUIMNAJIBHOTO OopraHa (UX JOJPKHOCTHBIX JIWII) B
COOTBETCTBUU CO CBOUM CyO'beKTHUBHBIM IIpe/ICTaBJIe-
HHUEM O CIIPABEJIMBOCTH U 3aKOHHOCTH, KOTOPOE, KaK
BepHO yKasbiBaJ E.B. J/lynapeB, Ha MOMEHT 063kaJioBa-
HUS IPaKTUYECKU HUYeM He orpaHudeHo [1].

B 1esisx UCK/II0YEHHUS HEMPABUJIbHOT'O IPUMeEHe-
HUS JO/DKHOCTHBIMH JIMLIAMH TaMOXXEeHHBIX OPTaHOB
nosioxkeHul PenepanbHoOro 3akoHa «0 TaMOXXeHHOM
peryaupoBanuu B Poccuiickoit @esnepanyu» v BoccTa-
HOBJIEHHsI HapyIIeHHBIX NPaB U 3aKOHHBIX HHTEPECOB
YYaCTHUKOB BHEITHE3IKOHOMHUYECKOU J1esITeIbHOCTH B
CHUCTEMEe TaMOXXEeHHbIX OPTaHOB JIeMCTBYIOT MeXaHU3-
Mbl BEJJOMCTBEHHOI'0 KOHTPOJII U BeJOMCTBEHHOTIO
o6xxayioBaHus [2].

B nocsiegHee BpeMs B OPUUYECKOH JIUTEpaType
IIMPOKO OGCYK/IaeTCsl BOIIPOC O MOTeHI[hajle BHeApe-
HUS Pa3JIMYHBIX A0CYZe6HBIX Npoueayp. be3ycnioBHoO,
B 3TOM €CTh pallMOHAJIbHOE 3epHO. YCTaHOBJIEHHBIN B
3aKOHe WJIK MpeAyCMOTPEHHBIN B ZI0TOBOpPE NOCyAe6-
HbIM NMOPSZ0K YperyJIMpoBaHus cropa 6oJiee omnepa-
THBEH 110 CPAaBHEHUIO C Cy/IeOHBIM Pa36UpPaTESTbCTBOM,
M03BOJIIET MUHUMHU3UPOBATh U3/I€P>KKH YYaCTHUKOB
MaTepHaJbHOr0 MPABOOTHOIIEHUS, PAa3TPy3UTh CY/Ibl.
KpomMme Toro, JaHHbIN NOPAA0K OKa3blBaeT JUCLUIJIN-
HUpYIOIlee BO3/eHCTBUE Ha CyO'bEKTOB IPABOOTHO-
meHus [3].

Ha Ham B3r/isjJ, MOXXHO BBIJE€JHUTh HECKOJIbKO
MPEeUMYIIEeCTB BeJJOMCTBEHHOI'0 MOpsAKa 06xajoBa-
HUS B TAMOXKEHHBIX OpraHax nepej cyAe6HbIM.

1. OtcyTcTBUe 063aHHOCTH YIJIAThI FOCYAapCTBEH-
HOU MOILJIUHBI.

2. Cpoku pacCMOTpeHHUs KaJoObl. B BeJoMCTBEHHOM
nmopsiJiKe *ajioba paccMaTpuBaeTcs 6bicTpee (0 1
Mecsilia) B OT/IMYME OT CyAe6GHOro pacCMOTPEHHS.
B HMcKJ/II0UMTENIbHBIX CTy4YasiX JAHHBIA CPOK MOXKET
OBITH MPOAJIEH ellle HAa OJUH Mecsl. PenieHue mo
»Kasiobe BCTyMHaeT B 3aKOHHYI0 CHUJIy HeMeJJIEHHO
Y TIOJJIEXKUT 06513aTEJIbHOMY HCIIOJTHEHUIO HIDKe-
CTOSII[UM TaMO>KEHHBIM OPTaHOM.

3. JluyHoe y4acTHe JIMIA, NOJAABIIEr0 >Xajaoby, B
npolecce pacCMOTPEHHs XKalo6bl He TPeoyeTCs.

4. PemeHue 06 yJ0BJIETBOPEHUH KT00bI IIPU BEIOM-
CTBEHHOM 00>Ka/IOBaHUH BCTYIAET B CUJIY CPasy.

5. [lpu BeJOMCTBEHHOM MOpsKEe 06KaJOBAaHUA B
MOATBEPK/IeHHe T0BO/IOB »KaJI00bI Heo6s13aTe b-
HO NpPEeJACTaBJATbH AOKYMEHTBhI, B TO BpeMsl Kak
npu obpallleHUH B CyJ| UCTel] 00s3aH MpejcTa-
BUTB BCe IOKYMEHTBI, HOATBEPKAAI0IIHe YKa3aH-
Hble B UICKOBOM 3asiBJIEHUU JJOBOJbI.

6. Hasnuue ynpolieHHOro nopsi/ika 06>kajioBaHusl.
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CnenyeT corsacUTbCA C NMO3WULMEH OT/AEJbHBIX
aBTOPOB O TOM, YTO HaJieJieHHe Ipax/aH U IOpUAU-
YeCKHUX JIML, TPaBoM 06>KaJloBaHHUsI HeNPaBOMEPHBIX
JeficTBUl (pelleHUH) JO/KHOCTHBIX JIML, rocyjap-
CTBEHHBIX CJIYXKalUX C yKa3aHWeM KOHKPETHOro Iie-
peyHsi NMpaBOHAPYLIEHUH fABJISETCS CBUAETENbCTBOM
NpU3HaHUSA NOTEHIMaa JO/HKHOCTHOrO JIMIA Kak Jie-
JINKBEeHTa. B paMKax aJIMUHUCTPATHBHO-AEJIUKTHBIX
OTHOILEHUH J0/DKHOCTHBIX JIUL, TOCYAapCTBEHHBIX Op-
raHoOB CJle/lyeT pacCMaTpUBaTh He TOJBbKO KaK CTOpO-
HY, Ha/leJIEHHYI0 BJACTHBIMU IOJIHOMOYHSIMH, HO U B
KauecTBe CyObeKTa a[MUHUCTPATUBHON OTBETCTBEH-
HOCTH B TeX CJy4asix, KOrjja ux JelcTBUAMHU Hapylia-
IOTCsI TpaBa ¥ 3aKOHHbIe HHTEPECHI TPaXK/aH, a TaKKe
I0pUIMYeCcKuX JuL [4].

PaccMoTpuM mopsilok U mpo6JieMbl 06KajioBa-
HUSA pelleHUH, JedcTBUN (6e34efCTBUSA) TaMOXeH-
HbIX opraHoB P® (nasiee - 06:xa/10BaHUs1) B COBpEMEH-
HBIX YCJIOBUSIX.

B cooTBeTcTBUM cO cTaTbel 9 TaMOXEHHOTO KO-
nekca TamoxkeHHoro corw3sa (manee — TK TC) nro6oe
JIMII0 BIpaBe 006)Ka/oBaTh peLIeHUs TaMOXXEeHHBIX
OpraHoB, JelcTBus (6e37elcTBHEe) TaMOXKEHHBIX Op-
raHOB UJIM UX JIO/PKHOCTHBIX JIUIL B IOPSI/IKE U CPOKH,
KOTOpble YCTaHOBJIEHbl 3aKOHOJATEJbCTBOM TOCY-
JlapCcTBa - YJEHOB TAaMOXXEHHOTO CO03a, pelleHMUs,
JleiicTBus (6e3melcTBUE) TaMOXXEHHOI0 OpraHa HJIH
JIOJDKHOCTHBIX JIML, TaMOXXEHHOTO OpraHa KOTOPOro
obxaJsyorcs [5].

JanHoe noJsioxkeHre TK TC MMeeT OTChLJIOYHBIN
xapakTep. TakuM 06pa3oM, MOPsJO0K U CPOKU 06XkKa-
JIOBaHUA pellleHUH, AelicTBUl (6e3aelcTBUs) TaMo-
»KEHHbBIX OPTraHOB YCTAHOBJIEHbI HALlUOHAJIbHBIM 3aK0-
HO/IaTeJIbCTBOM TOCYZapCTB — YJIEHOB TaMOXEHHOIO
coro3sa.

CornacHo cratbe 36 ®PepepasbHOro 3akoHa «0
TaMOXXeHHOM peryupoBaHuu B PO» (nanee — 3akoH)
Jr060e U0 BIpaBe 06KaloBaTh pellleHue, JelcTBUe
(6e3peiicTBHE) TaMOXXEHHOTO OpraHa WJIHA ero J0JDK-
HOCTHOTO JIMI|A, €C/IM TaKUM peLIeHHEeM, JeHCTBUEeM
(6e3peiicTBMEM), IO MHEHUIO 3TOIO JIUL[A, HAPYLIEHbI
ero Inpama, CBOOGO/JbI WM 3aKOHHbIE UHTEPECH], eMY
CO3/]aHbl MPEeNnATCTBUSA K UX peasjM3aliuy JM60 He3a-
KOHHO BO3J/I0KEHA Ha HEro Kakas-Ja1u60 0653aHHOCTb.

[lopsok mofayy, pacCMOTPeHUsI U pa3pelleHUs
HaIlpaBJisieMbIX B TaMOXKEHHbIE OpraHkbl XKanob Ha pe-
1eHus, AeiicTBusa (6e3eiicTBUe) TaMOXKEHHBIX Opra-
HOB WJIM UX JOJDKHOCTHBIX JIML[ B 06JIACTH TaMOXeH-
HOr0 Jejia onpejensieTcs raBod 3 3akoHa. [[aHHbIN
NOpsIZIOK He TpHUMeHsieTcsl B CJy4yae o006KaJoBaHUs
MIOCTAaHOBJIEHUH TaMOXXEHHBIX OPraHOB WM UX J0JIK-
HOCTHBIX JIUIL 110 fieslaM 006 aZlMUHUCTPATUBHBIX Mpa-
BOHApyIEHHUSX, 4 TaKXXe HHBbIX pelleHUN, AeHCTBUH
(6e3melcTBUA) TaMOXKEHHBIX OPTaHOB HJIU UX JI0JDK-
HOCTHBIX JIML, B OTHOIIEHUH KOTOPBIX MPEeAyCMOTpPEH
CrelMa/IbHbIA MOPSAOK 00asioBaHus. 06xasioBaHUe
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MIOCTAHOBJIEHUH TaMOXXEHHBIX OPraHOB WJIM UX J0JIK-
HOCTHBIX JIUI] 10 JieJ1aM 06 aAMUHUCTPATUBHBIX IPaBo-
HapylleHusX pernaMmeHTHpoBaHo 1. 30 KoAll PO [6].

Pemenus, gelictBusa (6e34eicTBHE) TAMOKEHHBIX
OpTaHOB WJIM UX JO/DKHOCTHBIX JIML MOTYT OBITH 00-
»KaJIOBaHbl B TAMOXKeHHbIE OpraHbl ¥ (UaH) B CyA, ap-
OUTPAKHBIN CY[.

CrenyeT OTMETHUTB, YTO A0 o6pa3oBaHUs Tamo-
»KeHHoro corw3sa TamoxeHHbIM kogekc PO (TK PO)
2003 roma Tak)Ke yCTaHaBJMUBaJ aJbTEPHATHUBHYIO
BO3MOXXHOCTb 0O0KaJIOBaHHUsI pelleHUH, AeHCTBUH
(6e3meiicTBUA) TAMOXKEHHBIX OPraHOB B a/[MUHUCTpA-
TUBHOM WJM cyje6HOM nopsjke (m.1 ct.46 TK PO
2003 ) [7].

CnefyeT OTMETUTD, YTO 3alUTA NIPaB B aJMUHHU-
CTPaTHUBHOM IOpPsi/IKe B OTJIHYHE OT CyZe6HON popMbl
OCYILeCTBJISIETCSA TOJIbKO B C/Iy4asx, NpeAyCMOTPEH-
HbIX 3aKOHOM. [Ip1 3TOM pellleHue, IPUHSTOE B a/[MU-
HUCTPATUBHOM MOpsIKE, MOXKET OBbITh 06>Ka/lOBaHO
B cyA. [lpuMeHeHHe aJMUHUCTPATHUBHOrO IOpPsJAKA
TpebyeT, YTOObI MHCTAHIMSA, KyJa 0OpallarwTcd 3a
3alUTOM, SIBJSJIACH BbILIECTOSALEH, T.e. 06azata B
OTHOIIEHUH HWKECTOSI[ed MHCTAHIMH, Ha KOTODPYIO
nojaeTcsl »aJjoba, aAMUHUCTPATUBHBIMU IOJHOMO-
yusiMH. Bb160p $opM 3a1UThI OCYLIECTBISETCS CAMUM
JINIOM, O6paljarIuMcs 3a 3amuTol. [Ipudem cyne6-
HyI0 ¥ aJMUHUCTPATUBHYI0 GOPMBI 3allUThI, €CJIU
HMHOE€ He YCTaHOBJIEHO 3aKOHOM, MOXKHO HCII0JIb30BaTh
oiHOBpeMeHHO (HanpuMmep, 1. 1 cT. 138 HK P®) [8].

Tak, mojaya »ajobbl Ha pelleHUe, AeHCTBUE
(6e3peiicTBHE) TaMOXXEHHOTO OpPraHa WJIH ero J0JDK-
HOCTHOT'O JIUI}A B TAMO)KEHHbI€ OPraHbl He UCKJII0YaeT
BO3MOXXHOCTH OJHOBPEMEHHOW WJM MOCAeAyIoLel
MOJlayy >Kajo0bl aHAJOTMYHOTO COZEPXKaHUsl B Cy[,
apbuTpaxxHbId cyd. XKajsoba Ha pelneHue, JelCTBUe
(6e3peiicTBUE) TAMOXKEHHOTO OpPraHa WJIH ero J0JDK-
HOCTHOT'O JIML|3, I0JJaHHasl B TAMOXKEHHbIE OPTaHbI U B
CyZl, apOUTPaXKHBIN CyZI, paccMaTpUBaeTCs CyJ0M, ap-
OUTPAXKHBIM CyJIOM.

CielyeT OTMETHUTD, UTO Ha OQUITUATBHBIX CATax
TaMO>XeHHbIX opraHoB P® pasmernaroTcs nogpobHbie
WHCTPYKIUH IO Io/aye >Kajo0bl 3aMHTEPECOBAHHBI-
Mu aunamMu. Tak, Ha opulMasibHoOM caiTe [IpuBoJIK-
CKOT'0 TaMOXXEHHOTI'0 YIIpaBJIeHUs COAEPKUTCS M0L00-
Hast MUHCTpyKuus [9].

XKanob6a Ha pelueHue, feiicTBue (6e3zneicTBuE)
TaMO>X€HHOTO OpraHa WJIM ero JOJDKHOCTHOIO JIMLA
MO/,AeTCA B BBILIECTOSIIMN TaMOXeHHbIN opraH. Ka-
Joba Ha pellleHue, JelicTBUe (6e3neiicTBHE) TaMo-
»KEHHOI'0 OpTraHa WJIM ero J0JXKHOCTHOTO JIMLA MOXEeT
ObITh O/laHa KaK HEMOCPe/CTBEHHO B BBIIIECTOSILIIUN
TaMOXXeHHBIM OpraH, Tak U yepe3 TaMO>XeHHBIN OpraH,
pelieHue, fAeiicTBue (6e3lelCTBUE) KOTOPOTO WJIU
JIO/KHOCTHOTO JIMLIa KOTOPOTO 06KalyeTcs.

Xanob6a Ha pelieHue, feiicTBue (6e3zneicTBuUE)
OTC Poccuu nogaercs B ®TC Poccum.
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[IpaBoM 06>kajioBaTh pelleHHUs], AeWcTBUSA (6e3-
JleliCTBUE) TAMOXXEHHBIX OPraHOB HaJleJIeHbI: OPU/HU-
YyecKue JIMLA rocy/JapCTB-y4aCTHUKOB TaMOXXEHHOI0
COI03a YW WHOCTpPAHHblE HOPUAMYECKHUE JULA; GU3U-
YyecKue JIMLA rocy/JapCTB-y4aCTHUKOB TaMOXXEHHOI0
CO03a M UHOCTPaHHbIe rpak/iaHe; Julia 6e3 rpak/iaH-
CTBa U JIUIA, UMeIolle IBOMHOE TPaXK/IaHCTBO; UHbIE
JINIQ, ynoMsiHyThle B cT. 210 3akoHa [10].

OpHol U3 mpo6JsieM B 06JIaCTH BEJOMCTBEHHOTO
06>XaJIOBaHUSI B CUCTEMe TaMO)XXeHHBbIX OpraHoB P®
SIBJISIETCS MOATBEPXK/AEHHE TIOJTHOMOYUH JIML IPU 06-
’KaJIOBAaHUHU pelleHUH, AedcTBUl (6e3aelcTBuUsA) Ta-
MOXEHHOTO OpraHa WJIM ero JJo/>KHOCTHoro Jjinna. He-
co6JII0/leHHe MOpsiZiKa MOATBEPKAEHUS OJHOMOYUHN
Ipu ToJa4ye >Kajobbl B HHTEpecax HPUAUYECKOT0
JIMIa SIBJsIeTCSl HauboJiee paclpoCTpaHEHHbIM OCHO-
BaHMEM OTKa3a B paCCMOTPEHHUH 7Ka06bI.

Cratbs 40 3akoHa onpeiesisieT CPOKU MOJAYHU Ka-
J10651. 2Kanoba Ha peleHue, JelicTBUe (6e3/elicTBUE)
TaMOXX€HHOT'0 OpraHa WJM ero J0/PKHOCTHOIO JIMLa
MOKET GbITh II0/jaHa B TEYEHHE TPEX MeCSLIEB:

1) co AHfA, KOTAA JIMLY CTaJIo U3BECTHO UJIH J0JKHO
OblJIO CTAaTh U3BECTHO O HApYLIEHWW ero Mpas,
CB0O06O/, MJIM 3aKOHHBIX UHTEPECOB, CO3/JaHUH TIpe-
NATCTBUU K UX peasn3aluy 1160 0 He3aKOHHOM
BO3JIOKEHHU Ha HEr0 KaKOH-/1M60 063aHHOCTHY;

2) Cco JHf HUCTeYEHHUs CpOKa JJisl NPUHSTHUS TaMo-
»KEHHBIM OPraHOM HJIH €ro J0JDKHOCTHBIM JIMLOM
pelleHHs] UM COBEpLIeHUs JeHCTBUs, YCTAaHOB-
JIEHHOTO aKTOM TaMOX€HHOI'0 3aKOHO/IaTeJIbCTBA
TaMO>XeHHOTO CO0l033, aKTOM 3aKOHOJATeJbCTBA
P® o Tamo)xeHHOM Jiesie IM6O UHBIM MPABOBBIM
akToM P® B 06s1aCcTH TaMOXKEHHOTO JieJa.

B cay4yae mpomycka JJaHHOTO CpOKa IO YBaXKH-
TeJIbHbIM NPUYHHAM OH BOCCTAaHABJMBAETCS MO 3a-
SIBJIEHUIO JINIIA, 06paTHBILerocs c »ano6oil. Boccra-
HOBJIEHHE MPOIMYLIEHHOI'0 CpOKa AJs1 06>KaJ0BaHUs
BbIpaKkaeTcsl B (aKTHUUYECKOM MPUHSATHHU Kalobbl K
paccMOTpeHHUIO.

3aKoH mpeAycMaTpUBaeT MNHUCbMEHHYI (opMy
»kasi06bl. OHA A0/DKHA 6bITh MOAIMCAHA JIMIOM, YbU
IpaBa, 10 ero MHEHUIO, HapyIleHbl, UJIU ero npejcTa-
BUTeJIeM COGCTBEHHOPY4YHO. B ciyyae, eciu xanob6a
nolaeTcs Npe/CTaBUTEEM, K )KaJ100e JTO/KHbBI ObITh
HPUJIOKEHBI JOKYMEHTHI, TOATBEPXKAOLIE ero MoJ-
HOMOYHSI.

’Kasnob6a Ha pelieHue, aelictBue (6e3felcTBuE)
TaMOXX€HHOT'0 OpraHa WJM ero Jo/PKHOCTHOIO JIMLa
Jl0JKHA COZlepKaTh CaeJylolle JaHHbIe:

1) HauMMeHOBaHHE TaMOXEHHOT'O OpraHa WJIH J,0JIXK-
HOCTb, GaMUJIHIO, UMsI Y OTYECTBO €r0 J0JKHOCT-
HOro Jinla (ec/IM OHY U3BECTHBI), pellleHue, Jei-
cTBUe (6e3/eiicTBUE) KOTOPBIX 06KAIYIOTCS;

2)  daMuauio, UMs, OTYECTBO WJIM HaMMeHOBaHUE
JIMIA, MOJAI0ILEero ajaoby, ero MecTo >KUTeJb-
CTBa WJIM MeCTO HAaXOX/eHUS;
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3) cymecTBO OOXa/lyeMbIX pelleHHUs, AeHCTBUSA
(6e3neiicTBUs).
3asgBUTEJIb MOXKET He NMPeCTABIATh JOKYMEHTHI

U CBeJleHHs], KOTOPbIMH MOATBEPKJAKTCA 06CTOS-

TeJIbCTBA, YKa3aHHbIe B 3TOH xaJobe.

TpaguuMOHHO ToJa4Ya KaJo6bl He NMPUOCTAHAB-
JINBaeT HCIOJIHEHUS OOXa/yeMbIX pelleHUs, AeH-
ctBud. OJJHAaKO MPU HAJTUYUM JOCTATOYHBIX OCHOBA-
HUH 10JIaraTh, YTO 00XKayeMble pellleHHe, JeHCTBHe
He COOTBETCTBYIOT TaMOXX€HHOMY 3aKOHO/ATe/IbCTRY,
a TaK»e B C/Iy4yae, eCJIM HENPUOCTAaHOBJIEHUE UCIIOJIHE-
HUS pellleHUs], [eWCTBUSA MOXKeT UMEeTh HeoOpaTUMBbIH
XapakTep JU60 MOXET MOBJeYb NPUYHHEHUE 3HAYU-
TeJIbHOTO yliep6a 3asBUTEJI0, TAMOXXEHHBIH OpraH,
paccMaTpUBAKOLIMK XKas100y, BIIpaBe MOJHOCTbIO WU
YAaCTUYHO MPUOCTAHOBUTH UCIOJHEHHE 00XKaTyeMbIX
pelleHul, JeHCTBUA 0 IPUHATHUA PelIeHUs 110 cylle-
CTBY KaJIOOBI.

CrtaTbs 44 3aKoHa Ha3bIBAeT OCHOBAHUA AJIs OT-
Ka3a B paCCMOTPEHUH aJI06bl, CpeJiid KOTOPBIX CJIe/y-
ouue:

1) ecau He COGJIIOAEHBI YCTAHOBJIEHHbIE CPOKU 06-
»KaJIOBaHUsI U JINI0 HE 06PATUIIOCH C 3asiBJIeHUEM
0 BOCCTAHOBJIEHUH NPOMYIEHHOTO CPOKa JJ1s1 06-
»KaJIoBaHUsI JIN60 3asiBJIEHHE O BOCCTAHOBJIEHUU
MPOMYIIEHHOTO CpOoKa /ISl 06>KaloBaHUs OTKJIO-
HEHO;

2) ecsu He CObJIIOIeHbI TPeOOBaHUS 110 GOpPMeE U CO-
Jlep>KaHUI0 KaJI0ObI;

3) ecsaMm JHLO yKe 00PATHJIOCH C KaJIo60H aHaJo-
TUYHOTO COZIEPKaHUS B CyJl U TaKas »Kayoba Mpu-
HSTa Cy/IoM, apOUTPaXKHBIM CYZOM K paccMOTpe-
HUIO JIMOO 110 HEW BIHECEHO PellleHUE;

4) ecau mpenMeTOM YKa3aHHOM >Kasobbl SBJSIOT-
c pelleHue, JelcTBue (6e3aelcTBUE) OpraHa,
He SIBJSIOIIETOCS TaMOXXEHHBIM OpPraHoOM, WU
JIO/DKHOCTHOTO JIMLIA OpraHa, He SIBJISIOILErocs
TaMOXE€HHBIM OPTraHOM;

5) ecsm kasoba nojaHa JIMIOM, TOJTHOMOYHUS KOTO-
poro He MOATBEPX/AEHbI B YCTaHOBJIEHHOM 3aKo0-
HOM MOPSIAKE;

6) ecsmkasoba MoJaHa JUIOM, TPaBa, CBOOOAbI MU
3aKOHHbBIE UHTEPEChl KOTOPOT'o 06KaJyeMbIM pe-
meHueM, JeicteueM (6e3selcTBUEM) He ObLIU
3aTPOHYTHI;

7) ecau mpeAMETOM >KajoObl SIBJASETCS aKT (JOKy-
MEHT) TaMOXXEHHOT0 OpraHa UJIM ero J0JKHOCT-
HOTO JIMLA, He SIBJISIOIIUICA peLieHUeM B 06J1a-
CTH TaMOXXEHHOTO Jle1a;

8) ecsu yxXe ©UMeeTcs pelleHue, TPUHATOE 3TUM Ke
TaMOXE€HHBIM OPraHOM B OTHOILIEHUHU TOTO e 3a-
SIBUTEJISI U O TOM Ke IIpeJiMeTe KaJl00bl;

9) ecau OTCYTCTBYeT NpeAMeT O00XKaJTOBaHHUS, TO
ecTb GaKT MPUHATHUS pPelleHUsI TAMOXXEHHBIM 0p-
raHoM Jin60o coBepIleHus UM JlelicTBusA (6e3eit-
CTBUS) He IOATBEPAUIICS.
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Penrenune 06 oTka3e B pacCMOTPEHHUH KAJIOGBI MO
CymecTBy AOJIXKHO OBbITh MIPHUHATO He Mo3Hee NATHU
pabouux JHeH co AHs MOCTYI/IeHHUs] YKa3aHHOH »KaJlo-
ObI B TAMO>X€HHBIHA OpraH.

Pemienue TaMo)xeHHOT0 opraHa 06 oTKa3e B pac-
CMOTpPEHHH KaJI00bl Ha pelleHue, AeicTBue (6e3aen-
CTBUE) TaMOXXEHHOT'0 OpraHa WJiM ero J0/XKHOCTHOIO
JIMIA M0 CYI[eCTBY MOXET ObITh 00>Ka/I0BaHO B BhIIIIE-
CTOSILMHA TaMOXXEHHBIM OpraH WJH B CyA, apbUTpax-
HBIU CyA,.

Cpok paccMOTpeHHs Kalo6bl TAMOXKEHHBIM Op-
raHom - 1 MecdL Co AHA ee MMOCTYIJIEHUA B TAMOXeH-
HbI OpraH, NpaBOMOYHBIM paccMaTpUBaTh YyKa3aH-
HYI0 XKaJs06y.

[Ipy HeoOGXOAHMMOCTH 3TOT CPOK MOXET ObIThb
npoaJyieH Ha4YaJIbHUKOM TaMOXXEHHOI'o OpraHa HWJIH
AOJDKHOCTHBIM JIMIIOM TaMOXEHHOI'o oOpraHa, UM
YIOJHOMOYEHHBIM, HO He 60Jiee YeM Ha OZJMH MecHl,
0 4eM Coo00IaeTcs JHLY, NOAaBLIEMY 3Ty Kajlo0y, B
NMCcbMeHHOM GopMe € yKa3aHUEM NPUYMH NPOAJIEHHUS.

OTC Poccuu fOBOAUT J10 TAMOXKEHHBIX OPTaHOB U
MHBIX 3aMHTEPECOBAHHBIX JIML, peKOMEH/JallUH 110 pac-
CMOTPEHHIO KaJI00 Ha pellneHUs, AelcTBus (6e3nent-
CTBME) B 06J1aCTH TaMOXKeHHoro fesa [11].

[lo pe3ysibTaTaM pacCMOTPEHMUS KaJI06bl Ha pellie-
HUe, JelcTBUe (6e3/eicTBHE) TAaMOXXEHHOrO0 OpraHa
WJIY ero JIO/DKHOCTHOTO JIMIA TAMOXKEHHBIN OpraH JIn60
IPU3HAET IPaBOMEPHbIMHU 06KayeMble pelleHue, Jei-
ctBUe (6e37elCcTBHE) TaMOXKEHHOTO OpraHa WM ero
JIO/DKHOCTHOTO JIMIIA U OTKa3bIBAEeT B Y0BJIETBOPEHUU
»KaJI00bl; JTMO0 MPU3HAET HENPaBOMEPHBIMU 00XKaJlye-
Mble pelleHue, feiicTBre (6e3/elicTBYE) TaMOXKEHHOI'0
opraHa WM ero J0/DKHOCTHOTO JIMIA TOJIHOCTbIO HUJIN
YaCTUYHO M NPUHUMAET pelleHue 06 Y0BJeTBOPEHHH
»KaJ106bI TOJTHOCTBIO UJIM YaCTUYHO.

B ciy4ae ynoBsieTBOpeHHs Ka106bI Ha peLlIeHHUE,
JelicTBue (6e3seiicTBUE) TaMOXKEHHOTO OpraHa HJH
€ro J0/DKHOCTHOI'O JIML@ MOJHOCTBI0 WM YaCTUYHO
TaMOXXEHHBIM OpraH:

1) OTMEHAEeT MOJIHOCTbIO HJIKM YAaCTHUYHO NPUHATOE
TaMOXXE€HHBbIM OPraHoOM HWJIK €ro JOJIXKHOCTHBIM
JIMI[OM 06KaJlyeMoe pelleHuE;

2) OTMeHsIeT NPUHSTOE TAMOXXEHHbIM OPraHOM HJIH
€ro JJ0/DKHOCTHBIM JIMLIOM 062KajlyeMoe pellieHue
U 0083bIBAET 3TOT TaMOXKEHHbIH OpraH WJIK ero
AOJIKHOCTHOE JIMIO MPHUHATHL HOBOE pelleHHe B
COOTBETCTBHHN C TaAMOXXEHHBbIM 3aKOHOJATeJIb-
CTBOM JIN6O CaMOCTOSITEIbHO MPUHUMAET TaKoe
pelleHUe, eC/IM ero MPUHSATHE OTHOCHUTCS K KOM-
MeTeHLUU TaMOXKeHHOr' 0 OpraHa, pacCMOTpeBLile-
ro ’xaJooy;

3) npusHaeT JeiicTBue (6e3/eicTBUE) TaMOXXEHHO-
ro OpraHa WM ero J0JPKHOCTHOTO JIUIA HeNpaBo-
MEpHBIM U oIlipeaesideT Mepbl, KOTOPbIe JOJIKHbI
ObITb MPUHATHI B LeJAX YyCTpaHEeHUA AONYyIIeH-
HbIX HapyLIeHWUH, MO0 CaMOCTOSITEJbHO COBEp-
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I1aeT Heob6XoAUMble JeWCTBHUSA, €CJU UX COBep-

IIeHHWe OTHOCUTCS K KOMIIETEHIIUM TaMOKeHHOT 0

OpraHa, pacCMOTpEBILEro >ajaoby, ecaud Takue

Mepbl He ObLIY PUHATHI paHee [12].

B kayecTBe MpPHUMEPOB YAOBJIETBOPEHHUS Kaa06
MOXKHO MPHUBECTHU caeAyoue GopMyJIUpOBKUA TaMo-
YKEHHOI'0 OpraHa: «pelleHHe TaMOXXeHHOIo MocTta 06
OTKa3e B BbIIIYCKEe TOBapa SIBJISETCS MpeXx/eBpeMeH-
HbIM U HEOoGOCHOBAaHHBLIM»; «TpeGoBaHHe 06 yIJia-
Te TaMOXXEHHBIX IlJIaTeXXell U NeHel, BbICTaBJIEeHHOe
TaMO>XHel Ha OCHOBAaHUHU yKAa3aHHOTO peLleHUs, He-
NPaBOMEPHO»; «TpebOBaHHE TaMOXXHM 06 ymaTe
TaMOXEeHHBIX IJIaTe)Xel ObLJI0 BBICTABJEHO C Hempa-
BU/IbHBIM PAac4yéTOM INeHeH, B CBS3HU C YeM OHO SIBJISI-
eTCsl HelIPaBOMEPHbIM U NOAJIEXKUT OTMEHEe»; KIIPUHSI-
THe pellleHUs N0 KaaccupuKalyy ToBapa Mo eJUuHON
ToBapHOM HOMeHKJaType BHELIHe3KOHOMHYEeCKOU
JlesiTeTbHOCTH TaMOXKeHHOTO cor03a 6e3 J0CTaTOYHO-
ro J0OKyMEHTAJbHOI'O MOJTBEPXJEHUs HellpaBoMep-
Ho» [13].

[lo MHEHHIO CHeLHaJMCTOB, OTMeHa pelleHUl B
006J1aCTH TaMOXXEHHOTO Jiesia 00ycJioBJeHAa B 60Jib-
el cTeneHW OOBEKTHMBHBIM NPUYMHAMU - H3Me-
HeHUWe TaMOXXeHHOro 3aKOHOJATeJNbCTBa, a TaKXkKe
OTCYTCTBHE YCTOMYMBOW NpPaBONPUMEHUTEJbHOU
NPaKTUKU 3TOr0 3aKOHOJATEJNbCTBA B YCJOBHUAX
dyHKIMOHUpPOBaHUA TaMOXXeHHOI0 COI03a, BKJIIOYast
CyAeOHyI0 NPaKTUKY [2].

PeleHre TaM0OXXeHHOT'0 OpraHa I1o »kaJjiobe Ha pe-
1ieHue, leicTBre (6e3eliCTBUE) TAMOXEHHOTO Opra-
Ha WJIY ero JOJKHOCTHOTO JIMIIA MOXKET 6bITh 062KaJlo-
BaHO B BbIIIECTOSAIUNA TAMOXXEHHBIA OpraH WUJU B CYZ,
apOUTpPaKHBIH CyA,

CraTbsi 49 3akoHa npeAycMaTpPUBaAET yNpOLIEeH-
HbIH TOpSAAOK O06Xa/JO0BaHUS pelLleHUs, JeHcTBUs
(6e3peiicTBUA) JO/HKHOCTHOTO JIMIA TAaMOXEHHOTO
opraHa.

OTpenbHBIE aBTOPbl OTHOCAT JAHHBIA NMOPALOK
K JIb['OTaM 10 NMOPsAAKY 06kasoBaHus. [1o uX MHEHUIO
JIbTOTBI 10 MOPSAZAKY 06XKaJ0BaHUS pelleHUs TaMo-
YKEHHbIX OPTaHoB, JelcTBUA (6e3elicTBHEe) TaMOXKeH-
HBIX OPTraHOB WJIM UX JO/LKHOCTHBIX JIUL, IPeJiOCTaB-
JISIIOTCSI B BH/Jje YIIPOLIeHHOro nopsijika. B yacTHocTy,
B COOTBETCTBMH CO CT. 9 TaMoxkeHHOro Kojiekca Tamo-
YKEHHOTO CO03a B CT. 49 3aKoHa 0 TaMOXXEHHOM pery-
JupoBaHuU B Poccuiickoit @epnepanuu npesycMoTpeH
YIPOLIEHHBIM NOPSAJ0K 00:Ka/loOBaHUs pelleHus], Ael-
cTBUSA (6e3/1eMCTBUSA) AOKHOCTHOTO JIML[A TAMOXEH-
HOT'0 OpraHa B CBsI3U C BBo30oM B Poccuiickyo ®ege-
pauuio U (um) BeiBo3oM u3 Poccuiickoit ®enepanuu
TOBApOB, CTOUMOCTb KOTOPBIX He NpeBbIlIaeT 1,5 MJIH.
py6., ¥ (U1K) OJHOTO TPAHCIIOPTHOTO CpeicTBa (cocTa-
Ba TPAHCHOPTHBIX CPEACTB). YIPOILEHHbIH NOPAJOK
002Ka/I0BaHUS 3aK/II09aeTCsl B 06pallleHUH JIUIA C yCT-
HOM >KaJ1I000U K BBILIECTOSIIIEMY JIOJIKHOCTHOMY JIUILY
COOTBETCTBEHHO TAMOXKHH MJIM TAMOKEHHOTO II0CTa, a
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B CcJIydae 00’KaJI0BaHUS pelleHus, ieicTBus (6e3ae-
CTBUS) Ha4aJIbHUKA TaMOXXEHHOI'0 MOCTa — K HavyaJlb-
HUKY TaMO)XXHH, B pervoHe JeTeJbHOCTH KOTOPOH
HaXOAWTCs JaHHBIM TaMOXeHHbIM mocT. PaccMoTpe-
HUe Xaso0bl Ha pellleHUe, AedcTBUe (6e37eicTBuE)
JIOJDKHOCTHOTO JIMIJa TaMOXXEHHOr0 OopraHa B YIpoO-
IIleHHOM TNOPsi/IKe OCYLIeCTBIsIeTCs 6e30TIaraTesbHo,
U pellleHHe N0 Hell MIPUHUMAaeTCsl He3aMeJIUTeNbHO,
HO He N03/IHee TPpeX YacoB C MOMeHTa ee nmojadu [14].

[Ipu o6>¢a/l0BaHUM B yIPOLIEHHOM HOPSJKe IO
»KeJIAaHUI0 JIMIIA, OOpATHBIIErocs C aJobod Ha pe-
nmeHue, JelicTBue (6e3nelCTBUE) AOKHOCTHOIO
JIMIIA TaMOXXEHHOI'0 OpraHa, JO0J/KHOCTHBIM JIUIOM
TaMOXX€HHOT'0 OpraHa, paccMaTpUBAWIMM YyKa3aH-
HYI0 ’Ka/106y, COCTaBJ/IsIeTCS aKT 0 PACCMOTPEHUU 3TOH
»KaJo6bl B YNPOILEHHOM IOpsiZiKke, B KOTOPOM yKa-
3bIBAIOTCSl CBEJIEHHWS O PAcCMaTpHUBAIOLIEM >Kal06y
JIOJKHOCTHOM JIMIIE TAMOXKEHHOI'0 OpraHa, o Jiv1e, 06-
paTuBLIEMCS C XaJI060H, KpaTKoe coZieprKaHue KaJlo-
Obl, JOBOJBI U OCHOBAHUS JAJII MPUHATHUSA PeLIeHUs U
IpUHATOE pelLeHKe. B ciiyyae oTKasa B pacCMOTpPEHUHU
»KaJI0Obl Ha pelleHHUe, JelicTBUe (6e3elCcTBHE) J0/IK-
HOCTHOTO JIMLla TAMOXXEHHOTO OpraHa B yIPOLIeHHOM
Hopsi/IKe B 3TOM aKTe YKa3bIBAIOTCS NPUYMHBI TAKOTO
oTka3a. PopMa aKTa 0 pacCCMOTPEHHUH KaI00bI B YIIPO-
IIleHHOM MNOpsi/iKe, TaKKe Kak U popMa pelleHUs 1O
»kaso6e yrBepxkgeHa OTC Poccuwm [15].

Yro kacaeTcs crenupuky (HampaBJeHHOCTH) pe-
HIeHUH, feiicTBUM (6e34eiCTBYS) TaMOXKEHHBIX Opra-
HOB, HauboJiee YacTo 06XKaJyeMbIX, TO 3/leCb MOXKHO
BbI/IeJIUTh HECKOJILKO HallpaBJeHUH «BEeKTOpa» 06:ka-
JIOBaHHUS.

B nepByto oyepe/ b, 3TO BO3BPAT U3JIUILHE YIJIa-
YeHHbIX WJIM H3JIUIIHE B3bICKAHHBIX TaMOXXEHHBIX
miatexed. [lpu atom [lnenym Beicuiero Ap6utpax-
Horo Cyzma Poccuiickoit ®enepanuu B CBOEM IOCTa-
HOBJIeHUH OT 8 Hos16pst 2013 roga N 79 mosicHuUJI, 4TO
TOT $aKT, YTO ZieK/JIapaHT He 06>kaJioBaJl pelleHye Ta-
MOXEHHOTO OpraHa, Ha OCHOBaHUU KOTOPOTO C HEro
ObLIM B3bICKAHbl TAMOXKEHHbIE IIJIaTeXH, He SIBJIseTCs
JIOCTaTOYHbIM OCHOBAaHUEM /IJIs1 OTKa3a B paccMoTpe-
HUM TpeOGOBaHUH O BO3BpaTe U3JMILHE B3bICKAHHBIX
aTexxek. Takast mo3ulUsl BbICKa3biBasach BbICIIMM
Ap6uTtpaxubiM CyznoM Poccuiickoit ®esepauuu u pa-
Hee IPU pacCMOTPEHUH KOHKPETHBIX e [16].

[IpaBonpruMeHUTENbHAsA TNPAaKTUKA TaMOXEH-
HbIX OPraHOB CBHU/IETEJbCTBYeT O TOM, YTO O0Ka-
JIVIOTCSl pellleHHs] O KOPPEeKTHPOBKe TaMOXEHHOU
CTOMMOCTH TOBAapOB; TPeGOBAHUS 0 HEOOXOJUMOCTHU
IpeJCTaBJeHUs] 3aKJ/JIYEHUs], BbIJAHHOTO JII06OH
opraHusanuen, KOTOpOW B yCTAaHOBJIEHHOM NOpsAJKe
IpeJoCTaBJeHO MpPaBO Ha NpOBeJeHUE He3aBUCH-
MOH 3KCHEepTHU3bl B LeJAX IKCIOPTHOIO KOHTPOJIS;
6e3/eiicTBUe TAaMOXEHHOTO OpraHa IO NPUHSTHIO
pelleHUsI N0 3asABJEHUIO JINLA; NPUHATHE PelIeHUs
1o kiaccuduKaluy ToBapa mno eauHoi ToBapHO# HO-
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MeHKJIaType BHELIHEIKOHOMHUYECKOH JesTeJbHOCTH
Tamo’keHHOTr0 CO103a; OTKa3 B BBINIYCKEe TOBApOB U
Jpyrue pelLieHus, AeWCTBUS UK 6e3/eficTBUEe TaMo-
»KeHHBIX opraHoB [13].

[Topsijok 06Gxa/l0BaHUsI HOPMAaTHUBHBIX IPaBO-
BbIX akTOB ®TC Poccuu ycraHoBJeH ri1aBoit 21 Kozek-
ca aJAMMHUCTPAaTUBHOTO CyZ0Npou3BoAcTBa Poccuit-
ckoit Penepanuu. [lopAagok 06Ka/I0BaHUS pelIeHUN
u geuicrteuit (6espeiictBus) ®TC Poccuu, nogunHeH-
HbIX TaMOXXEHHbIX OPTraHOB U UX JO/DKHOCTHBIX JIMI]
YCTaHOBJIEH TakXe aBol 22 Koaekca aAMUHUCTpa-
THUBHOTO cyfonpousBocTBa Poccuiickoit @enepanuu
[17]. PaHee maHHBle BONpPOCHI peryiaMeHTUPOBAJINCH
3akoHOM P® ot 27.04.1993 N 4866-1 «06 06xasioBa-
HUHU B CYZ, LeHCTBUH U pellleHWH, HapylIaLyx paBa
Y cB060ABI rpaxkAaH» [18].

[Topsiiok 06>ka/loBaHUs HEHOPMAaTHUBHBIX NPaBO-
BBIX aKTOB, pellleHUH U fercTBui (6e3neiictust) OTC
Poccuy, moYMHEeHHBIX TaMOXXEHHBIX OpPraHOB U MX
JIO/KHOCTHBIX JIML| YCTAaHOBJIEH IV1aBOW 24 Ap6UTpax-
HOTI'0 IPOLieCcCyaJbHOTO Kojiekca Pd.

TakuM 06pa3oM, MOXKHO CJieJIaTh CJIeAYIOIIHE BbI-
BOAbl. MHCTUTYT 006Ka/sioBaHUs pelleHUH, AeHCTBUN
(6e3aeiicTBUSA) TaMOXKEHHBIX OPTAaHOB WJIHM UX JOJDK-
HOCTHBIX JIMI| fIBJISIETCS BaXKHBIM YCJOBHEM obecrie-
yeHUs 3QPEKTUBHON 3aUIUTHI IPaB U 3aKOHHBIX HH-
TEPecoB YYaCTHUKOB TaMOXXEHHbIX TPABOOTHOIIEHUH.

B TK TC ycTraHOBJieHbI 00IIHe TPUHLMIBI 00-
’KaJIOBaHUSs, CaM MOPAAOK 06KaJ0BaHUS MOAPOOGHO
perjnaMeHTUpPYeTCs Ha HallMOHAJIbHOM ypoBHe B Pe-
JlepaJibHOM 3aKoHe «0 TaMOXEHHOM peryJIMpoBaHUU
B PO». CiefyeT OTMETUTD, YTO YCTAaHOBJIEHHbIN 3a-
KOHOM MOPS0K He pacIpoCcTpaHsieTcs Ha 06kajioBa-
HUe MOCTAaHOBJIEHUHM TaMOXKEeHHbIX OPraHOB WJIH HUX
JLOJDKHOCTHBIX JIUIL [0 Jies1aM 00 ai[MUHUCTPAaTUBHBIX
IpaBOHApYIIEeHUSX, KOTOpoe perjaMeHTHUpyeTcs
KoAIl PO.

Bu6auozpadhus:

OGxa/loBaHUe pelleHud, JelcTBui (6e3mei-
CTBUS1) TaMOXXEHHBIX OPraHOB WJIM UX JOJKHOCTHBIX
JIUI, MOXKeT ObITh OCYLIECTBJIEHO B aJMUHUCTPATUB-
HOM ¥ (MJIN) CyAe6HOM mopsi/iKe. AAMUHUCTPATHBHbIN
(BefOMCTBEHHBIN) MOPSALOK UMEET PAJ NPEUMYILECTB
Y aKTUBHO HCII0JIb3YeTCsl yYaCTHUKAMU BHEIIHE3KO-
HOMHUYECKOW [1eTeJIbHOCTU U UHBIMU 3aWHTEpeco-
BaHHBIMHU JIML[AMH.

O6ImUK CPOK MOJAYU KaNMO0Obl COCTABJSET 3 Me-
csaua. [Ipy npomnycke ero mo yBaXkKMTeJbHbIM MPUYU-
HaM OH MOXeT 6bITh BocCcTaHOBJeH. JKasoba paccMma-
TPUBAETCSI B MeCSYHBIN CPOK, KOTOPBIN MOXKET ObITh
HpOJIJIEeH.

3akoHozaTe/eM TaKXkKe NMpeAyCMOTPeH YIPOILeH-
HbIM MOPAIOK 06>KaJOBaHUs, KOTOPBIN SABJSETCA [J[0-
NOJIHUTEJIBHOU rapaHTHed NpaB Y4aCTHUKOB TaMo-
»KEHHBIX OTHOLUIEHUH.

AHasii3 MpaKTHKH TaMO)XeHHBIX OpraHOB CBHU/ie-
TeJbCTBYET O TOM, YTO 3aMHTEPECOBAaHHBIMU JIMIJAMHU
06XaNyoTCs pelleHUs U AelcTBUs (6e3nelicTBue) B
Pa3/IMYHbIX HAIpaBJEHUSAX JeATeJbHOCTH TaMOXeH-
HBIX OpPraHoB. Peub uJeT U 0 TaMOXXeHHON CTOMMOCTH,
Y UCYMCJIEHUH TAMOXKEeHHBIX IJIaTexel, U Kilaccupuka-
IJMY TOBApOB 110 TOBAPHOM HOMEHKJ/IaType BHELIHEIKO-
HOMMYECKOH /1esiTeIbHOCTH, U BBINyCKe TOBAPOB, U AP.

OnHOM W3 mpo6seM NpPaBONPUMEHUTENbHON
NpPaKTUKU TaMOXXEHHbIX OPraHoOB B 06J1aCTH 062KaJio-
BaHUs fBJISIETCS NPo6seMa Ha/lJlexalllero noJTBepxK-
JleHusI TTOJIHOMOYMH JIML TPY 06>Ka/I0BaHUH pelleHuH,
JelicTBuil (6e3/elcTBUS) TaMOXKEHHOTO OpraHa HJIH
€ero JI0JKHOCTHOTO JIUIIA.

B 11eJ10M ke MHCTUTYT 06Ka/I0BaHUS B TAMOXEH-
HBIX OpraHax ycrneurHo GyHKIMOHUPYeT, o6ecredrBas
npaBa U MHTEpechl YYaCTHUKOB BHELIHEIKOHOMHYe-
CKOH J1eITEeJIbHOCTU U UHBIX CYyO'bEKTOB 0OIeCTBEH-
HBbIX OTHOILIEHUH B 06JIAaCTH NepeMelleHUs] TOBApOB
yepes3 TaMOXKeHHYI0 rpaHULly TaMO>KeHHOTo coro3a.
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