PEI'MTOHAJIBHOE OTAEJEHUE COIO3A KPUMHUHAJINCTOB
N KPUMHWHOJIOI'OB B POCCHUH

Ob ONMPEAEJIEHAN NPOLIECCYAJIbHOIo CTATYCA
NMOCTPAAABLLUEIO B CTAAUN BO3bY)XXAEHMA
YrosoBHOro AeJiA

®egopoBa UL.A.

Annomauusn: B nacmosiweil cmamove ucciedyemces npoyeccyaibHoe NOI0NCeHUue JUYHOCMU ROCMPadasuelt om
nPecmynHo2o nOCs2amenbCmed Ha Cmaouu 8030yJicoeHUs y20106H020 dend. B uvacmuocmu, paccmampugaemcst
nouamue «l[locmpadasuiuily 8 y20106HO NPOYECCyaibHom 3akoHodameibemee u meopuu Poccutickoti @edepayuu
U 3apyOedCHbIX CIMPAH, ONPeOeIsiemcsl Kpye RPAsoMOYULL, KOMOPbIMU He0OX00UMO HAOENUMb YKA3AHHOE JUYO.
Taxoice 6 cmamoe b6obULOE GHUMAHUE ObLIO YOeNeHO ACNeKMAM HAOCLeHUs TUYA CIMAMyCOM Y4aCMHUKA y20-
JI08HO20 NPOYECCa HA NEPEOHAYATLHOM IMAne paccied08aHUs 6 CGeme U3MeHeHUll 8 Y20I08HO-NPOYeCCyaIbHOM
3axoHooamenvcmee. Memoo uiu memooonoaus ucciedosanus. B npoyecce pabomsi ucnonb306anucy oduje-
HAYYHbLE U YACMHO-HAYYHbLE MeMOoObl NOZHAHUSL: OUALEKMUYECKUL, POPMATLHO-I02UYECKULL, MOOEIUPOBAHUE
U CMPYKMypHO-QYHKYUOHAIbHbIL. Hayunas HoeusHa u 8bl8600bl: 6 pe3yibmame anaiu3d 3aKOH00AmeibCmed
Poccuu u 3apybesicuvix cmpan gvieedeno onpedenenue nonsimus «llocmpadasuiuiiy, onpedeien Kpye npagomoyuil,
KOMopbie cOCmasisiiom npoyeccyaibhblii Cmanyc auyd, NOCmpaodsuie20 om npecmynieHus Ha nepeoHaYdlb-
HOM dmane y2oi08H020 CYOONpou3e00cmed. Buecenue pazpabomantslx usMeHeHULl OKANCem Noa0ANCUMEbHOe
susHUE HA pe2ynuposanie npakmuku npumernenus nopm YIIK P® na cmaduu 6030yacoenus y2oio8Ho20 0eld,
a maxoice Ha obecneyeHue cooa0OeHUs NPas, c800600 U 3AKOHHBIX UHMEPECO8 TUYHOCMU, NOCPadasuleli Om
npecmynJienusl.

Knrouesvie cnosa: Ilpoyeccyanvhvlii cmamyc, IUYHOCMb, Y20N08HOe 0€l0, Yuacmuuk, y20r06HbIl npoyecc,
Tlomepneswuil, acanoba, 00A3aHHOCMb, IKCNEPMU3A, 6e30NACHOCTb.

[MpoueccyaapHBIi CTATYC TUYHOCTH B CTAIUU
BO30YKJICHU S YTOJOBHOTO Jiejia — aKTyaJIbHas IMpo-
0JieMa COBPEMEHHOI'0 OTE€YECTBEHHOTO YTOJIOBHOTO
nporecca. HopMbl yrojgoBHO-1IporeccyaibHOTO 3a-
KOHOJIATeNbCTBA, PEryIHPYIOUINE TPOIecCyalibHOE
MOJIOKECHUE JINI YIaCTBYIOIIHUX B CTAIUHN IPOBEPKHU
COOOIIEHHS O MPECTYNIEHUH HEe ObLIHM MPEyCcMO-
tpeHsl HU B YIIK PCOCP, au B YIIK P®, ne cmo-
TpA Ha TO, YTO B YKa3aHHYIO CTaJIMI0 BOBJIEKAETCS
MHOXECTBO CYOBEKTOB.

[Ipobrnema pernmaMeHTallMH MPOIECCYaTbHOTO
cTaTyca JIIa B CTaJIMM BO30YK/JICHUS YTOJOBHOTO

Jena mpuodpeTaeT 0codylo aKTyallbHOCTh B CBSI3U
¢ BcrynuBmuMu 4 mapra 2014 rona u3mMeHEeHHSIMHU
B YIIK P®. 3akoHonaTeNb 3HAUUTEIBHO PACIIUPUIL
KPYT MPOBEPOUYHBIX ACHCTBUN B CTAJIUH BO30YXKIIE-
HUs yTOJIOBHOTO Jiefa, Tenepb KpoMe MPOU3BOICTBA
OCMOTpa MecTa IPOUCLIECTBHU L, 0OCMOTpa TPYIa U OC-
BUJICTENBCTBOBAHMUS, TOJIKHOCTHBIE JINLIA, KOTOPBIM
MOpyYeHa MPOBEPKA COOOMICHUS O MPECTYILICHUN
HUMEIOT NIPAaBO HAa3HA4YaTh HKCHEPTU3Y U MOJIYydyaTh
00pa3mbl 1715 CPaBHUTEIHHOT O HeciienoBanus. Kpome
TOTO MOJIy4aTh OOBACHEHUS, UCTPEOOBATH MAaTEpH-
alibl, IPOU3BOJUTH JTOKYMEHTAJbHbIE IIPOBEPKU U
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PEBU3UH, IPUBJIEKATh CIEIUAIUCTOB AJS IPOU3-
BOZCTBA HccllenoBaHuil. Bece 3T neiicTBUs HECYT B
cebe ompeJieIeHHbIe OTPaHUYCHHS TIpaB, CBOOO U
3aKOHHBIX MHTEPECOB JIUI, BOBICKAEMbIX B MPOU3-
BOJICTBO JOCJIEACTBEHHOM IIPOBEPKU, CIIEA0BATEIIBHO,
yKa3aHHBIE JIUIIA TOJDKHBI 00J1a1aTh ONpeAeIeHHBIM
nporeccyanbHbM ctatycoMm. B 4. 1.1. cT. 144 VIIK
P® 3akoHOmaTENb YKa3aJ, 4TO JTUIAM, YYACTBYFOILIUM
B NPOU3BOJACTBE MPOLECCYAIBHBIX JAEUCTBUHN NpPHU
MPOBEPKE COOOIEHHUS O MPECTYIJICHUH, Pa3bsACHI-
I0TCS UX IpaBa U 00s[3aHHOCTH, IPEAYCMOTPEHHBIC
HactosamuM Kogekcom, u obecrieunBaeTcs BO3MOXK-
HOCTb OCYILECTBJIEHUS ITUX IpaB B TOH 4yacTH, B
KOTOPO# TPOU3BOAMMBIE ITpOLIecCyaTbHbIC JEHCTBUS
U IpUHHUMAaeMble NPOLECCyallbHbIE PEIICHUS 3aTpa-
TUBAIOT UX HHTepechl. Ho 0 KakuX MMEHHO CyObeKTax
YI'OJIOBHO-IIPOLECCYAJIBHOM A€ATEIBHOCTH U UX IIpa-
BaX TOBOpUTHCS? Tak B HEKOTOPBIX CTAThIX KOJEKCa
Ha dTare IMPOBEPKH COOOMICHHS O MPECTYIICHUN
YIIOMUHAETCS «3asBUTEIbY, «JIUL0, B OTHOUICHUU
KOTOPOTO MPOBOAUTHCI MPOBEPKA COOOMIECHHS O
MPECTYMICHUUY, JIUIIO0, Jaroliee 0O0bsICHEHUE,
«O4EBHUALBD, OAHAKO, TAKUX HAUMEHOBAaHUM HET B
pasnene 2 YIIK P® «YuaCTHUKH yTOJIOBHOIO NPO-
Lecca», 4To yKa3blBaeT Ha OTCYTCTBHUE ONpPEIEIICH-
HOT'0 YTOJIOBHO-IIPOLIECCYANIBHOTO CTaTyca dTUX JIUIL,
YTO TOPOKAAET IMIPOOIEMBI IIPUMEHEHHS yKa3aHHOU
HOPMBI Ha ITPaKTHKE.

3adacTyo TJIAaBHBIM JTHIOM 00JIaTarolIuM
nHpopManueil 0 COBEpIUIEHHOM MPECTYNJICHHUU
SIBIISICTCS IOCTPAAaBIINM, 9TO 00yclIaBIUBaEeT He-
00X0JJUMOCTH 3aKOHOJATEIBHOT0 3aKPETIJICHUS eT0
mporeccyanbHoro cratyca B Hopmax Y IIK P®, s
obecrnieueHus MOJTHOLIEHHOT O yYacTHUs B TPOU3BO/I-
CTBE OPraHOM, OCYIIECTBIISAIOILEM JOCIEACTBEHHY IO
MPOBEPKY, TPOBEPOUHBIX JICUCTBUIA.

Kak o snnne, noctpagaBuieM oT IPeCTYIIEHUS
B HEKOTOPBIX cTaThax riaaB 19 u 20 YIIK P® ro-
BOPUTHCS O 3aABUTEJIE, OJHOI'O OTAEIbHOM cTaThu
periaMeHTUpyIollell ero mpaBa U 00S3aHHOCTH B
VIIK P® nHeT, 9TO HE AaeT BO3MOKHOCTH Ha3bIBATh
€ro MOJIHOIPaBHBIM yYaCTHUKOM yTOJIOBHO-TIPOLIEC-
CyaJIbHOH JiesTebHOCTH. Tem OoJiee HEOOXOTUMO
OTMETHUTD, YTO JINIO, 3asiBUBLIEE O MPECTYIJICHHU
He Bcer/a siBasieTcs nocrpaaasmum, C.A. CHHEHKO
yKa3bIBall HA JIBE€ BO3MOXKHBIE cUTyauuu: 1) numy,
BBICTYTAIOLIEMY B POJIM 3asiBUTENS, IPECTYIHBIM
JessHUEeM MPUYMHEH Bpe/l, U B JaJIbHEHIIIeM OHO MO-
)KeT OBITh IPU3HAHO MOTEPIEBIINM; 2) 3asIBUTEITIO
BpeJla MPEeCTYIJICHHEM He MPUYMHEHO U B JajbHeMH-
eM OH MOXET OBITh NMpHU3HaH cBUAeTeseM|1].

[MoTepneBIINM MO TPU3HAETCS TOJBKO Ha
CTaJIUM IIPEBapPUTEIILHOIO pacClieZlOBaHuUsA, TO €CTh

yoKe 1mocie BO30y KICHHS YTOJIOBHOTO JeJa, CIe0-
BaTeIbHO, U MTPOLIECCYaIbHBIM CTaTyCaM HaJlesieTCs
HMEHHO € 3TOro MoMeHTa. OJTHaKO B IPaKTUYECKON
JNeATeIbHOCTH Ha JTale MPOBEPKH COOOIIEHUS O
MPECTYIJIEHUHU MOCTPaJaBIIMNA UI'PAET aKTUBHYIO
pOJb XOTh U HE MMEET OMpPEIeIEHHOTO 3aKOHOM
craryca, a ero nmokasaHusi GUKCHpYOTCcsS B hopme
00BSICHEHHUI, 4TO OPOKIaeT HEOOXOUMOCTH MOCIIe
B030Y KJICHHS yTOJIOBHOTO JIeja IepeBoa JaHHBIX
MM paHee MoKa3aHui B (GopMy MpOTOKOJIa A0Mpoca
[IOTEPIIEBILETO.

Hcxonst u3 3TOro, B yrOJIOBHO-IIPOIIECCYATbHY IO
JesATEJIbHOCTD Ha 3Talle JOCIeICTBEHHO! IPOBEPKU
HE0OX0MMO BBECTH TAKOT'0 YYaCTHHKA, KaK OCTpa-
JABIIH, KOTOPBIN ObI HAACIISIICS MPOIECCyaTbHBIM
CTaTyCcOM C MOMEHTa PErucTpaluu COoOOUIEHUs O
MpecTyIIeHUH|[ 2] ¥ Ha TIpaBax MOJTHOIIEHHOTO CyOb-
€KTa y4acTBOBaJl B MPOHU3BOJICTBE MPOBEPOUHBIX
JNEHCTBUM, YTO CIOCOOCTBOBAJIO OBl pa3pelICHHIO
HEKOTOpPBIX Tpo0IieM Ha pakTuke. Tak, Harpumep,
o YIIK ®@pannuu, Besikoe TUI0, KOTOPOE CUUTAET
cebs mocTpaJaBIIUM OT MPECTYMICHUS, MOKET
3aHSTH 3TO TOJOXKEHHE MYTEM IMOJAYHd KaJoOBI
KOMIIETEHTHOMY JIMILy, YTO BJIeYeT 00s3aTeJbHOE
YTOJIOBHOE IpECe0BaHUE U MOTEPIEBIINN MOXKET
BCTYIaTh B IPOLIECC B KAYECTBE CTOPOHBI OOBUHE-
uus3]. B ct. 55 VIIK Ykpannsr 2012 1. ykazaHo, 9T0
npaBa U 00S3aHHOCTH MOTEPIIEBIIETO BO3HUKAIOT
y JIMLAa ¢ MOMEHTa MpPeACTaBJICHUS 3asBICHUS O
COBEpIIEHUU OTHOCUTENBHO HETO YTOJOBHOTO Tpa-
BoHapyIeHusi[4].

Jns peanuzanuy ykazaHHbIX nojoxxeHui B YIIK
P® HeoOX0aAMMO BHECTH 3HAYUTEIbHBIE U3MEHEHUS B
YacTHU periaMeHTalluy CTaTyca YYaCTHUKOB CTaguu
BO30YKJICHUS yTOJIOBHOTO fea. B uacTHOCTH cunTa-
€M HeoOXOIMMBIM periiaMeHTUPOBATh Mpolieccyaib-
HBIH CTAaTyC OCTpaJaBLIEro Kak cCaMOCTOSATEIbHOTO
y4acCTHHKA YTOJIOBHO-TIPOIECCYaIbHBIX TPAaBOOTHO-
IIEHU Ha ATalle NOCIEeICTBEHHON TPOBEPKH, OIpe-
JETUTh MOMEHT HaJeJeHUs JINIA dTHM CTaTyCcoM,
a TaKXe yKa3aTb KpyI €ro NpoLecCyaJbHBIX MpPaB
u obs3anHocTel. [lpennaraemM IOMONHUTDH TIaBY
6 VIIK P® crarpeit «IlocTpanaBmmiiy, B KOTOPOI
OMpPEeNUTh MOCTpPajaBIIeTO KaK «pU3UUecKoe
JINLIO, 3asIBUBILIEE O COBEPLICHUHU B OTHOLIEHUH HET'O
NPECTYMHOr0 AeAHUSA, KOTOPBIM €My NMPUYUHEH
(u3UYeCKUii, UMYIIECTBECHHBIH THOO MOpaJIbHBIN
Bpea». Takke HEOOXOAMMO HaJIEIUTh YKa3aHHOTO
YYacCTHUKA NEpPBOHAYAJbHOI'O 3Tala yroJOBHOTO
CYIIOIIPOU3BOJICTBA KPYTOM ITPaBOMOYHH:

— IIpaBOM JIaBaTh OOBICHEHHS,

— IpaBOM O3HAKOMIJIEHHS C MaTepuUalaMu
NIPOBEPKH,
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— IIpaBOM 3asIBIICHHS X0oJaTalcTBa 00 ucTpedo-
BaHUHU MaTEPHUAJIOB U JOKYMCHTOB,

— IIPaBOM IIPEACTABICHUS IIPEAMETOB, KOTOPBIC
MOTYT OBITh HPH3HAHBI BEIIECTBEHHBIMH JIOKa3a-
TEIbCTBAMU,

— IIPaBOM O3HAKOMIICHHS C TIOCTAHOBJIEHUEM O
Ha3HAUYCHHUH CYJeOHOH IKCIEPTHU3HI, IPABOM IIPH-
HHUMAaTbh y4yacTue B € MPOU3BOJICTBE,

—IIPaBOM O3HAKOMJICHHS C 3aKITIOUCHIEM SKCTIEPTA.

Takxe K oOUENPU3HAHHBIMU KOHCTHTYIIU-
OHHBIM IIpaBaM, KOTOPBIMH YYAaCTHHUKH CTaJUU
BO30YK/I€HUS YTOJOBHOTO Jieia HaJleJeHbl B COOT-
BETCTBUHU CO BCTYNUBIIUMHU B cuiy 4 mapta 2013
rona uaMeHeHusiMu B YIIK PO (u. 1.1. cT. 144 ), — He
CBUJICTEIHCTBOBATH IIPOTHB CaMOTo cels M CBOHUX

ONM3KUX POACTBEHHUKOB, MOJIB30BATHCS yCIyTraMu
aJIBOKAaTa, a TAaK)Ke MPUHOCUTD JKaJI0ObI Ha IEHCTBUS
(Oe3nelicTBHE) W pEIICHUS MPaBOOXPAHUTEIBHBIX
OpraHoOB, HEOOXOAUMO MPABO J1aBATh TOKA3aHUS HA
POIHOM $I3bIKE U I10JIb30BaTHCS yCIyraMU IEPEBO-
yuka. Takyke He0OX0UMO TPUMEHEHHE KOMIIIeKCa
Mep HalpaBJICHHBIX Ha o0ecrieueHne 0€30IacHOCTH
YYaCTHUKOB YKa3aHHOU CTaJIuH.

[lonaraem, 4TO BHECEHHUE YKa3aHHbIX U3Me-
HEHUM OKa)XeT MOJOKUTEIbHOE BIHUSHUE Ha pe-
TyJIUpOBAaHUE MPAKTUKU NpuMeHeHus Hopm YIIK
P® Ha ctaguu BO30YXJAeHUs YTOJOBHOTO jAela, a
Tak)ke Ha oOecrieueHue COOJII0ICHUS TpaB, cBO0O
Y 3aKOHHBIX HHTEPECOB JIUYHOCTH, MOCTpaaBuIeh
OT IPECTYIJICHUS.
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