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cyneOHO-CJIeICTBEHHOM MPaKTUKE CITy4YaeB BO3/ICH-
CTBHUS HA YYaCTHUKOB YTOJIOBHOT'O CYJOIPOU3BO/-

ObpamieHne K aHaJIN3y IOPUINICCKIX HCTOU-
HUKOB MO3BOJIHJIO C/AeJaTh BBIBOJ O TOM, UTO JI0

1990 roga crienMaidbHBIX pyHIaMEHTAIbHBIX Ha-
YUHBIX UCCIIEIOBAHUH, MOCBIIEHHBIX HEIOCPE/I-
CTBEHHO TOCYJapCTBEHHOHN 3aIlUTE YYaCTHUKOB
YrOJIOBHOTO CYJIOMPOU3BOJICTBA, B HAILIEH cTpaHe
HE OCYIIECTRBISIOCH.

CBoe pa3BHUTHE TOCyJapCTBEHHAas 3allUTa
cyOBEKTOB IIpoIiecca MOy YHIIa TOIBKO B ITOCIICHEE
JIEeCATUIIETHE PONLIOro Beka. B 3ToT nepuon B Ha-
el cTpaHe MPOU30NIIN CYIMECTBEHHBIC COMATb-
HO-TIOJUTUYECKHNE U DKOHOMHUYECKHUE H3MEHEHUS,
YTO TIPUBEJIO K 3HAYUTEITLHOMY Pa3BUTHIO OPTaHHU-
30BaHHON M MEXHAIIMOHAJIBHON MPECTYMHOCTH, U,
COOTBETCTBEHHO, K ITOSIBIICHUIO PaHEe HEU3BECTHBIX

cTBa. B CBSA3M ¢ 3THM IOSBHIINCEH NEPBHIC HAYYHBIE
UCCIIEIOBAHUS, KOTOPBIE OCHOBBIBATIUCH HA aHATU3E
JeATeNIbHOCTH CIeICTBEHHBIX MOAPa3AeICHIH Ipa-
BOOXPAHUTEIBHBIX OPraHOB, pPacCIeAYIOMUX Jea
0 MPECTYIICHHUAX, COBEPIICHHBIX yYaCTHHKAMHU
OpTraHU30BAaHHBIX CTPYKTYP[l]. OnsIT U pe3ynb-
TaThl pabOTHl yKa3aHHBIX MOAPA3IACICHUIN HAIIIU
OTpaXXCHHUE B MHOTOUUCIICHHBIX Ty OTUITUCTHUECKUX
CTaThAX B EPHOJAUUYECKON TiedaTu[2], nHPpopMaIu-
OHHBIX M AHAJIUTHYECKUX MaTepUallax B IOpUIHUE-
CKHUX XypHamnax [3].

K cepeauHe NeBSHOCTBIX T'OJ0B MPOLIJIOrO
BeKa NMPOTHUBOIPABHOE BO3JACiCTBHE Ha ydacT-
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HHUKOB YTOJIOBHOTO CYIOTPOM3BOJACTBA paclpo-
CTPAHUIIOCHh M Ha JIPYTHUE KAaTEerOPUH YTOJOBHBIX
Iell, B CBSI3M C YeM, OHO IPUOOpENo XapakTep
MacmTabHON COLMAJIBHO-TPABOBOM MPOOIEMBI.
[Ipuuem maBieHHE CTAJNO BCE YaIle OKAa3BIBATHCS
HE TOJBKO Ha CBHJETENeH, MOTepneBInX, U Apy-
THUX JIHI], COASHCTBYIOMMUX MPaBOCYINIO, HO U Ha
ciegoBaTelnel, MpoKypopoB U CyJieH, B CBA3U C UX
npodeccrnoHaNbHON NEATEIBHOCTHIO.

K coxanenuto, mpaBoOXpaHUTEIbHbBIE OPTaHBI
Halllel CTpaHbl He OBIIM TOTOBBI K 00ECIICUCHHIO
rOCYIapCTBEHHOU 3alIUTHl yYACTHUKOB YTOJOBHO-
T'0 CYAONPOU3BOACTBA. DTO MOOYINUIIO K CO3TaHUIO
COOTBETCTBYIOIIUX METOJAMUYECKHUX MaTEPHAJIOB,
MpeIHa3HAYCHHBIX JUISI MPAKTHICCKUX PaOOTHH-
koB. BHUU MBJI Poccuu Beinyctuino B 1994 rony
METOIMYECKOE I10CO0KE O 00ECIEUECHUIO JIMYHOU
0e30MacHOCTH MOTEPIEBIINX U CBUAETENEH Ha
MpeaBAPUTEIFHOM CIEACTBUH, KOTOPOE OBIIO Ha-
npaieHo CreacTBeHHBIM komuTeToM MBJ[ P®
BO BCE TEPPUTOPUATBHBIC MOAPA3ACICHUS s
MpakTUYeCKoro ucnoibizoBanus[4]. Kpome toro,
B UHpopmanmonaoMm Orosserere ClieICTBEHHOTO
KOMHTETa OBbLIM OMyOJIMKOBAHBI CTAThH, COAEPIKa-
IIie METONWYECKHEe MaTepHAaIbl M0 00eCIedeHUIO
rocyJapCTBEHHOM 3alIUTHl YYACTHUKOB YTOJIOBHOTO
cynonpousBoacTBa B Poccuiickoit ®enepanum [5].

ABTtOopckuM kounexktusom BHUUN MBJ]
Poccum monroroBieHo cmpaBOoYHOE mocoOwue,
cojepikaliee moJ00pKy 3aKOHOJATEIbHBIX U Be-
JOMCTBCHHBIX HOPMATHBHBEIX aKTOB, CyAeOHBIX
MOCTAaHOBJICHUI IO KOHKPETHBIM BOIIPOCAM, BO3-
HUKAIONAM B IPAKTHKE OPTaHOB MIPEABAPUTEIb-
HOTO CJIEJCTBHUSA W JO3HAHHA NPHU BO30YKIAECHUU
YTOJIOBHBIX JI€Jl U paccieIOBaHUH IPECTyIe-
Huil. CenuanbHblil pa3aen 3Toi paboThl ObLI
MOCBSIIIEH TOCYAapCTBEHHON 3aIIUTe CyOHEKTOB
YTOJIOBHO-MPOLECCYyalbHBIX OTHOMIEHUH[6].

Co3/1aBIIyIOCs CUTYaIuI0 KpaiiHe YCI0KHUIIA
cinabast TeopeTHueckas pa3pabOTaHHOCTh paHee
HEH3BECTHHIX MPOOJIEM, CBSI3aHHBIX C MaCCOBBIM
MPOTUBONPABHBIM BO3JeHCTBUEM Ha yYAaCTHHUKOB
YTOJIOBHOTO CYyIOTpON3BOACTBA. CyIIeCTBOBABIIUX
Hay4YHBIX 3HAHUU B 00JACTH YTOJOBHO-IIPOLECCY-
aJBHOTO TIPaBa U CMEXHBIX C HUM HAayK OKa3ajaoch
HEJJOCTATOYHBIM JIJIS PEIICHH I HOBBIX 3a]1a4 O3Ha-
HUSI, OTBETHI HAa KOTOPHIE SIBHO HE YKJIAIGIBAJINCE B
PaMKH IPEXHUX TEOPETUUECKUX TTPeCTaBIeHU[7].

Poccuiickue ydeHble BBIHYXJICHBI OBLIH TPH-
OCrHyTh K M3YYEHHIO 3apyO0eXKHOro OmbITa, TAe
JTOCTATOYHO 3(PPEeKTUBHO PYHKITMOHUPYIOT pPa3BH-
ThI€ CUCTEMBI HHCTUTYTOB U MEXaHU3MOB, KOTOPbIE
rapaHTUPYIOT 3aIIUTY MIpaB U CBOOOJ CBUICTENCH,

MOTEPIIEBIINX U IPYTHX YYACTHHKOB yTOJIOBHOTO
CyIONpou3BoaCcTBa[8].

B nmeBAHOCTHIX TOIaX MPOMIIOTO CTOJETHUS
OBLJIM MPOBEJACHBI MEPBbIE AUCCEPTANUOHHBIC
HCCIIEIOBAHMUS, TOCBSIICHHBIE TOCYIapCTBCHHON
3al[UTE YYACTHUKOB YT OJOBHOTO CYJOIPOU3BOI-
ctBa. [Ipmyem >TH HaydHBIE pabOTH MPUBEIU K
OTKPBITUIO HOBBIX paHEe HEM3BECTHBIX MPOOIeM,
CBHJIETEILCTBYONIMX 0 MacmrTabe obOmei co-
HAJIbHO-TIPABOBOM MPOOIEMBI OXpaHBl MPAB U
3aKOHHBIX HHTEPECOB YEJIOBEKAa U T'pakJaHNHA B
paccmatrpuBaeMoil cdepe nesTeIbHOCTH.

OTnenbHBIE aBTOPHI IMPOBOJUIN CHEIIHANTE-
HBIC MCCJICNOBAHUS KPUMHUHOJIOTHYCCKUX U YTO-
JIOBHO-TIPOIIECCYAIBHBIX BOIPOCOB, CBI3AHHBIX C
MPABOBBIM CTATyCOM KOHKPETHBIX CYOBEKTOB yIo-
JIOBHO-TIPOIIECCYaTbHBIX OTHOMEHUH[9], yroJ0BHO-
MPABOBBIX MPOOJIEM, BOSHUKAIONIUX B CBSA3U C OKa-
3aHHUEM rpakJaHaMu coJiecTBus mpaBocyauio[ 10],
KPUMHHAJIUCTHYECKHUX ACIIEKTOB MIPOTHUBOACHCTBUS
MPECTYIHBIM MOCITAaTeIHCTBAM Ha JIHI], BOBJICUCH-
HBIX B cpepy YroJIOBHOTO CcyaonpousBojacTaa [11].
Brutn 3amumeHs KaH U IaTCKIE THCCePTAIIIH, CO-
JIep’KaHUE KOTOPBIX COCTABISIOT HEMIOCPEACTBEHHO
BOIIPOCHI o0ecreueHuss 0€30MacHOCTH OIPeIelICH-
HBIX TPYII YYaCTHUKOB MPOIECCa KOHKPETHBIMU
MIPaBOOXPaHUTEIBHBIMH Opranamu [12].

B OosnpmuHCcTBE pabOT OB CleNaH BBIBOJ
0 TOM, YTO IS CO3JAaHUS CUCTEMBI HaJCKHBIX
rapaHTHil TOCYIapCTBEHHOW 3alIUTHI JTUUYHOCTHU
TpeOyeTcsl COOTBETCTBYIOMAs TIpaBoBas 0a3a WH-
CTUTyTa o0ecrneyeHusi 0€30MacHOCTH YYaCTHUKOB
YTOJIOBHOT'O IIPOIEcca, YTO BIEUET 3a cO0Oi BHE-
CEHUE M3MCHEHUW U JOIMOJHEHHH, B YACTHOCTHU, B
YTOJIOBHO-TIPOIIECCYaNIbHOE 3aKOHOATEIHCTBO [13].

0Oc0060 3HAYMMBIMHU paOOTaMU JJI5I CTAHOBJICHU S
HHCTHTYTa TOCYAapCTBECHHON 3aITUTHl yIaCTHUKOB
CYIOIIPOM3BOACTBA CTAJU ITOKTOPCKHE AUCCEPTa-
[U¥, HAIIpaBJICHHBIC Ha pa3pelIeHHe KOMILICKCa
GyHIaMEHTATBHBIX TEOPETHICCKUX U TTPUKJIIATHBIX
npobiieM oOecriedeHus JIMYHOW 0€30MacHOCTH B
chepe yroioBHoro mpoiecca.

[lepBoii HOKTOPCKOW AHUCCEpPTALUEN B pac-
cMaTpuBaeMoi oOnactu ctana pabora O.A. 3aii-
neBa «TeopeTudeckue u MpaBOBBIE OCHOBHI T'OCY-
JapCTBEHHON 3alUThl YYAaCTHUKOB YTOJOBHOTO
cynonpousBoacTBa B Poccuiickoin @enepanuuny,
3amumennas B 1999 rony so BHUU MBJ[ Poc-
CHH, B KOTOpOW ObliIa pazpaboTaHa MEIOCTHAS
KOHI[ETIHS TOCYIapCTBEHHOM 3alUTH CyOBheK-
TOB YTOJIOBHO-IPOLECCYalbHBIX OTHOIIEHUN. B
€e CcoJep)KaHHWE BOIIIU TEOPETHUUYCCKHUE MOJIO-
KeHHUS 00 00BbeKTe KOHICMIINH, COCPKAHUU ¢
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OTJIEJIbHBIX 3JIEMEHTOB, MECTE B CUCTEME Hay4d-
HOTO 3HAHUS, 3HAYCHUU JJI51 TEOPUH U IPAKTUKHU
paboTH IPaBOOXPAHUTEIBHBIX OPTAHOB, 3a4a9aX
JajpHelmero Hay4Horo uccienoBanus. OCHOB-
HO€ COJiep)KaHue B CUCTEME KOHLENIIUU COCTABHU-
JIM HAY4YHO 00OCHOBaHHBIC U alpOOUPOBaHHBIC HA
NpaKkTUKe MPUHLUINB U CTAaHAAPTHl TOCyAapcT-
BEHHOM 3alUTHl yYaCTHUKOB YTOJOBHOTO CYJ0-
MPON3BOICTBA, BEIPA0OTaAHHBIE MEKIYHAPOIHBIM
COOOMIECTBOM M BOCHPHUHSATHIE OOJBIIMHCTBOM
LMBUJIM30BAHHBIX CTpaH. Jpyrumu aineMeHTamMmu
KOHIIETIIIUU CTaJu TEOPETHUYECKHE IMOJIOKEHUS
0 TIPaBOBOM M OPTAaHU3AIIHOHHOM O0ECIeYCHUN
roCyJapCTBEHHOW 3alIUThl YYaCTHUKOB YIO-
JoBHOTO mpornecca B Poccuiickoit denepanuu,
0COOEHHOCTAX pacclieloOBaHMUs YTOJOBHBIX e,
CBSI3aHHBIX C MOCATAaTENbCTBAMH Ha CyOBEKTOB
npoueccyalbHbIX OTHOMEHUH[14].

PazpaboTannas TeopeTnueckas KOHIICIIINS
OTKpBLJIa JajJbHEUIINE MEPCIEeKTUBBI MPOBEICHUS
Hay4YHBIX UCCIIEOBaHUH B chepe rocyaapcTBEHHON
3aIUTHl CYOBEKTOB YTrOJOBHO-IIPOIECCYalbHBIX
otHomeHul B Poccuiickoit ®eaepanuu. Tak, B Ha-
yalie TeKYIero CTONETH S OIBUIICA LBl PSJl 10-
KTOPCKHX JUCCEPTAIIMOHHEIX padoT, pa3BUBAIOIINX
WHCTUTYT TOCYJApPCTBEHHOHN 3aIUThl YYaCTHHKOB
YTOJIOBHOI'O CYJIOIPOU3BOJCTBA.

B 2003 rony 8 HUM npoOiem 3aKOHHOCTH U
npaponopsaaka ['eHepanbHOil mpokypaTtypsl PO
JI.B. BpycHULIBIHBIM OblLIa 3aIUIIEHA JOKTOpCKas
nuccepranus «TeopeTUKo-IpaBOBbIE OCHOBBI U
MHPOBOM ONBIT 00ecriedeHus 6€30MacHOCTH JIHI, CO-
JNEUCTBYIOIMX YTOJOBHOMY IIpaBocyauto». Hecom-
HEHHBIM JIOCTOMHCTBOM JIaHHOUW pabOThI ABIAETCS
n3ydeHue npaktuku EBpomneiickoro Cy/a rmo nmpaBam
YeJIOBEKa, PEIICHUsI KOTOPOT0 MMEIOT Ba)XKHOE 3HAUE-
HHUE JJ15 OIIpesIeIeHH S JOITYCTUMOCTH MEp 3alllUThI B
HaIlMOHAJIBLHOM 3aKOHOJaTeNbCcTBE. B quccepranuun
W3yYeH OMBIT psijia 3apyO0eKHBIX CTpaH, 3P HEKTHB-
HO MPUMEHSBIINX MEPHI M0 3aIUTE YYACTHUKOB
YTOJIOBHOTO CyAonpon3BoacTBa. Ocoboe BHUMAaHUE
3aclyXHMBalOT BbIsiBIeHHbIE JI.B.bpycHULIBIHBIM
ocobeHHOCTH OOecreyeHnss O0E€30MaCHOCTH JIMII,
COAEUCTBYIOIUX YTOJIOBHOMY CYIOMPOU3BOJACT-
BY IIpU OCYIIECTBJIEHUHU ONEPATUBHO-PO3BICKHON
NeATEIbHOCTH, a Tak)XKe B MOCTIEHUTEHIIMAPHBIN
nepuof [15].

Takxe HE0OOXOAUMO OTMETHTh ITOKTOPCKYIO
nuccepranuto EnuxwHa A.1O. «Konnenmus obec-
neyeHus 0€30MacHOCTH IMYHOCTH B cpepe yroyios-
HOTO CYJIOMPOHM3BOJCTBAY, 3amumeHnyo B 2004
rony B Huxeroposackoit akanemuun MBJl Poccuu. B
JAHHOU padoTe aBTOP ONPEACITHI OOIINE YCIOBHS

3 PeKTHBHOCTH (PYHKITMOHUPOBAHHS MHCTUTYTA
rOCyIapCTBEHHOU 3alIUTHl yYACTHUKOB YT'OJIOBHO-
I'0 CYJIOITPOU3BOJCTBA, 000OCHOBAI HEOOXOIUMOCTh
oOecrieueHuss 0E30IIaCHOCTH JIO0Or0 JIMIa, BOBJIC-
KaeMoro B IIpoIecCyanbHyto chepy. HecomHeHHBIM
JOCTOMHCTBOM JIaHHOW JHCCEpPTAIUU SBISAETCS
TO, YTO aBTOP KOMIIJIEKCHO MPOaHaJIH3MPOBaI
HOPMAaTUBHO-TIPABOBbIE aKThI (B TOM YUCJIE HOBBIN
YronoBHO-TIpoIieccyalibHbIA Kogeke P®d), meiict-
BHE KOTOPBIX MOXKET OBITh HAPaBJIEHO HA 3aLIUTY
YYaCTHUKOB YTOJIOBHOTO CyAOMpon3BoacTBall6].

B mocneacTBuM MOSIBUIICS LENBIA psAJ KaHIH-
TATCKUX JUCCEPTALHH, CBI3aHHBIX C Pa3INIHBIMA
npoleccyalbHbBIMUA aCMEKTaMU T'OCYAapCTBEHHON
3aIIUTH OTACIBHBIX TPYII CYOBEKTOB YTOJOBHO-
IpoleccyalbHOl fesaTenbHocTH [17], a Takxke mHo-
CBSIIIICHHBIC UCCIIEOBAHUIO TPOOJIEM 0OecIieueHU s
JNTUYHON 0€30MacHOCTH KOHKPETHBIX yYaCTHHKOB
YTOJIOBHOTO cynomnpousBozacTsa [18]. beutn 3ammu-
IIeHbl KaHAUJATCKUE JHUCCEPTAlluH, B KOTOpbIE
aBTOPHI BEISBISIIIN OCOOCHHOCTH MPUMEHEHUS MEp
0€30MacHOCTH Ha Pa3IMYHBIX CTAAUAX YTOJIOBHOIO
cyaornpousBoacTBa[19], B TOM Unciie U B OTHOIIEHUHT
OMPEIEIICHHBIX CYOBEKTOB YTOJIOBHO-TIPOIECCYaTb-
HOM gesTenbHOCTH[20].

BonpminHCTBO aBTOPOB OOpamaeT BHUMaHHE
Ha CO3JIaHHME HOBOTO JJIsI OTEYECTBEHHOTO 3aKOHO-
JaTeNbCTBA MHCTUTYTA TOCYIapCTBEHHON 3al[UTHI
YYaCTHHKOB YT'OJOBHOTO CyIOTIPON3BOACTBA, TO3BO-
JISIIOIIETO TapaHTUPOBATH BaKHEUIIINE KOHCTUTYIIH-
OHHBIC ITPaBa U CBOOOJIBI IMYHOCTH, 00ECIICUNBATH
0e301acHOCTh BCEX JIUIl, BOBJICUYEHHBIX B cepy
YTOJIOBHO-TIPOIIECCYaTbHBIX OTHOMEHUH[21].

[IpoBeaeHHbIE UCCIEAOBAHUS TIOKA3aJIH, UTO B
COBPEMEHHBIN EPUOJ IPOTUBOIIPABHOE BO3IEHCT-
BHE Ha CBUJIETEJICH, MOTEPIIEBLINX, CY/IeH, CIen0oBa-
TeNeH U IPYTUX YYACTHUKOB YTOJIOBHOTO IIpoIIecca
IpHOOPENO XapaKTep CIOKHOM U MHOTOAaCIIEeKTHOU
CONMAJILHO-TIPaBOBOW TpoOiieMbl. B HacTosmee
BpEMSs 9TO HOBOE SABIIEHHUE PACIIPOCTPAHHUIOCH ITpa-
KTUYECKH Ha BCE KaTETOPHHU YTOJIOBHEIX JIEI.

[Ipu oka3aHUM TPOTUBOIPABHOTO BO3ICHCTBUS
Ha CyOBEKTOB YTOJIOBHO-TIPOIIECCYaTbHBIX OTHOIIC-
HU, KaK TPABHIIO, IPECIEAYIOTCA CaMble pa3inud-
HBIE IIeJU. XapaKTep BbIJIBUTaeMbIX TPeOOBaHHUH BO
MHOT'OM 3aBHUCHT OT KAaTETOPUH JIHI], YYACTBY IOLUX
B c(hepe yroJoBHOTO CyAONPOU3BOICTBA.

Cpenu MHOTOYHUCIIEHHBIX CIOCOOO0B BO3IEHCT-
BHS Ha y9aCTHUKOB YTOJIOBHOTO IIpOIIecca CIeayeT
BBIJICTIUTH CIEAYIOUIUE:
*  TIpecieloBaHHE C MENbI0 OKa3aHUs IICHXHYE-

CKOTO BO3JIEMCTBHUS, BBIPAKAIOUIETOCS B yI-

po3ax yOMICTBOM, paclpaBbl, YHUUTOXKCHUS
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JTUYHOTO MUMYIIECTBA, MOXUIICHUS NEeTeH n

OJIM3KUX, HAJIPyraTelbCTBA HAJl IPECTAPEIIBIMU

U MAJIOJIETHUMH | T.1. (59%);

*  moakyn B i00oMm Bujae u Gpopme (43%);

*  maHTax (27%);

*  mpuMeHeHHe pusnueckoro Hacunus (16%);

*  ockopbOienue unu kieseta (13%);

*  YMBIIUICHHOE YHUUYTOKCHHE HIIU TOBPEKICHUE

umyiectsa (8%);

*  TOXHUIICHUE POJACTBEHHHKOB U MHBIX OJU3KUX

(3%);

*  COBEpILICHUE TEPPOPUCTHUECKUX aKTOB (2%).

[IpecTynHUKHN 3a9acTyI0 HE OTPAHMIHBAIOTCS
UL OAHOW (opMOiIl BO3JEHCTBUS U B TOM CIy-
gae, eclii OHa HE Jaja OKMIAeMOTO pe3ylbTara,
npuberarT K APYyrod, ¢ UX TOYKH 3peHus, Ooyee
3 PexkTUBHOM.

[IpecTymnHbIe MOCIATAaTEIHCTBA U TOMBITKH HHBIX
MPOTUBONPABHBIX BO3JECHCTBUI HAa yYaCTHUKOB
MPOLIECCa MOTYT OCYIIECTBIATHCS CAMBIM HIHPOKUM
KPYTOM JIHII: HETTOCPEICTBEHHO MOI03PEBAEMBIMA
UM OOBUHSEMBIMH, HAXOASIIUMUCI HA CBOOO-
ne (48%); uxX pOACTBEHHUKAMH WIH 3HAKOMBIMHU
(46%); MOIBMU U3 OKPYKEHU S JIMI, COBEPIIUBIINX
npectymieHus (35%), He BHISIBICHHBIMH COydYacT-
HukaMmu (11%); paboTHUKaMU aJMUHUCTPATUBHBIX
opraHoB (8%); paOOTHHKaMH TPAaBOOXPAHUTEIBEHBIX
opraHoB (8%); crnenualibHO HAHATBIMU JIOJABMU
(7%); numaMu, COBEPIIUBIINMU MPECTyIJICHUE U
HaxonsimuMces moj ctpaxei (3%).

Taxum 00pa3zoM, MOXKHO CHeJaTh BBEIBOM, UTO
CyOBEKTaMU MPECTYMHBIX OCATATEIHCTB HA y4aCT-
HHUKOB IpoIlecca MOTYT OBITh JIOOBIC JIMIA, B TOU
WJIM UHOM CTENICHU 3aMHTEPECOBAHHBIC B IPUHITUN
HE3aKOHHBIX PEMIEHHUN MO YTOJOBHBIM JaeiaM. B
OpOUTY TAaKUX IMOCATATEIbCTB BOBICKACTCS A0CTa-
TOYHO IUPOKUU KPYT JIOAEH, HOPON HE UMEIOIINX
HEMOCPEJCTBEHHOT'O OTHOIIEHUS K COOBITUIO pac-
CJIETyeMOT0 MPECTYILICHHUS.

BeposTHOCTH TPOTUBOMPABHBIX MOCIATATEIHCTB
Ha yYaCTHUKOB IIpOIlecca BO3PACTAET B 3aBHCHMO-
CTH OT TSKECTHU MPECTYITHOTO ACSHIUS, a ero d(dek-
THBHOCTB MTOBBIIIIACTCS, €CIIA OHU OCYIIECTBIISIOTCS
HECKOJIbKHMU JIMIIAMHU.

Oco0yr 03a00Y€HHOCTH BBI3BIBACT MPOTH-
BOIIPAaBHOE BO3JCHCTBUE HAa TAKHX YYaCTHUKOB
mporecca, Kak CBUIeTeNb. [Ipr3HakaMu mogo0HoTo
poJia BO3JeiCTBHSA ABIISETCS HE IPOCTO U3MEHEHNE
CBUJICTEIBCKUX MMOKAa3aHUI B CTOPOHY CMSTUCHUS
BHHBI OOBHHSEMOTO, a MpeICTaBICHHUE LEJOH cuc-
TEMBI CBEJICHUH U JOKA3aTEIHCTB, CYIICCTBEHHBIM
00pa3oM H3MEHSIOIUX IOPUIUYECKYI0 GopMyTy
OOBHHEHUS WU HCKIIOYAIONIYIO0 YTOJOBHOE IIpe-

crenoBanue. [Ipu ToM CBUAECTEIH BIOTHE TOTUIHO

OOBACHSIIOT IPUYMHBI TOSIBJICHU S IEPBOHAYANIbHBIX,

STKOOBI HE COOTBETCTBYIOUIUX NEHCTBUTEIBHOCTH

MOKa3aHU, MOTHBBI JJa4l HOBBIX «IIPaBIUBBIX»

MMOKa3aHuH u T.II. [22].

CyneOHOU NmpakTUKe U3BECTHBI CIydau, Kak
TOJIBKO CJICICTBHE BEIXOIMIIO HA KITIOUEBEIC (DUTYPHI
CBUJETENEH, TO OHU MPOCTO YCTPAHSIIUCH MOCPe-
CTBOM NIyJIM HaeMHOTO YOMUIIBI, KpPUMHHAJIBHBIX
B3pBIBOB, OpraHu3anueil aBToKaTacTpod UM apy-
THX «HECYACTHBIX cirydaen» [23].

Ho campIMu cTpaliHBIMHU SBISIOTCA pacipa-
BBl NIPECTYITHUKOB HaJl CBHJACTEISIMH, KOTOPHIC B
CUITy CBOET'0 BO3pacTa MU APYTHX CyObEeKTHUBHBIX
0COOCHHOCTEH HE MOTYT OKa3aTh MM JOCTOHHOTO
conpoTtusieHus. [IpaBonpuMeHNTEIbHON MPAKTUKE
yKe M3BECTHBI CIIy4an yOWICTB MaJIOJETHHX, IO-
KUIIBIX KEHIIUH U APYTUX OCCIOMONIHBIX CBHUJE-
Tenei, KOTOPHIC SIBISINCH TIIaBHBIMU OYEBUIIIAMH
IpecTyIIeHu[24].

OTHenpHO XOTENOCh OBl OCTaHOBUTHCSA Ha
HEO0OXOAUMOCTH pelleHus npoliieM, CBI3aHHBIX
C TOCYJapCTBEHHOW 3alIUTON clenoBareseil. B
YaCTHOCTH, B X0JIe TPOBEAECHHOTO UCCIETOBAHUS
aBTopckuM konnexktusom BHUU MBJI Poc-
cuu[25] ObIIM MONYUYCHBI CIENYIOUINE HHTEPECHbIE
TaHHBIC:

Yamie Bcero B ajipec NpakTU4eCKUX paboOTHU-
KOB, OCYIIECTBIISIIOMINX MTPEABAPUTEIHLHOE paccie-
JIOBaHUE, BHICKA3bIBAIUCH YTPO3bl: PU3UUECKON
pacmpaBsl (83%); youiictBoMm (33%); HacHIHs Hax
onmmskumu (17%); pasrnameHusi cBeJeHUH, MOPo-
Yaniux 9eCTh U TOCTOUHCTBO (12%); YHHYTOXKEHHUS
umymectsa (12%).

Haxkomenne (pakTHYECKOTO W HAyYHOTO Ma-
Tepuaja Mo BONPOCAaM I'OCYIapCTBEHHOW 3alllUTHI
YYaCTHUKOB YTOJOBHOTO CYJIOIPOM3BOICTBA,
MpoHucCIIenIIee 3a nociaeaHee BpeMs B Poccuiickoi
deneparuu, CTABUT Mepel HAyYHBIMH pabOTHUKAMU
3aJla4¥ UX CUCTEMAaTH3alluu U ocMbicieHus. [lpu-
OPUTETHBIMH HAIIPABJICHUSMH HCCICIOBAHUI IIpU
9TOM, [0 MHEHHIO aBTOPa, SIBISIOTCS:

*  TEOopeTHUYCCKOEC 0O0OCHOBAHHE MOHSTHUS, BUIOB,
OCHOBAaHUH U MOPSIKA MPUMEHEHHUS TOCyAapCT-
BEHHOH 3aIIUTHl YUaCTHHKOB IIpOIecca;

*  H3yYeHHe NIpolecca BOBHUKHOBEHUS U pas-
BUTHS KOHIENIIUH TOCYAapCTBEHHOH 3amu-
TBl CyOBEKTOB YTOJOBHO-IIPOIECCYabHON
IeATEIBHOCTH, OTpPEIeIeHUE €€ CTPYKTYPHI
U COJlepIKaHUS;

*  XapaKTEePHCTHUKA POJU U 3HAUCHUS OOIICTIPH3-
HaHHBIX MEXJYHapOJHO-ITPABOBBIX MPUHIIH-
OB U CTaHIapTOB B chepe TocyaapCTBEHHOMN
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3aMIUThl YYACTHUKOB YTOJOBHOI'O CYAOIPO-
M3BO/JICTBA;

0000meHne HanboJiee pa3BUTHIX 3apyOeIKHBIX
CHUCTEM MHCTUTYTOB M MEXaHU3MOB, FrapaHTHU-
PYIOILIUX 3aLIUTY PAB 1 3aKOHHBIX HHTEPECOB
JIUI, BOBJICYCHHBIX B Cepy MPaBOCYIHS;
BBISIBJICHUE HOBBIX, 0OJiee COBEPIICHHBIX,
MPUEMIIEMBIX JJIsI HAIlIeH CTPaHbl TyMaHUTApP-
HO-TIPaBOBBIX CPEJCTB U CHOCOOOB yCHIICHHS
3aIIMINEHHOCTH YYaCTHUKOB YTOJOBHOTO CY-
JIOTIPOU3BOCTBA;

pa3paboTKa CHCTEMBI PaBOBBIX MEP M MeXa-
HU3MOB Ir'OCY1apCTBEHHON 3aIIUTHI CyOBEKTOB
YTOJIOBHO-NIPOLECCYaTbHBIX OTHOMIEHHI B
Poccuiickoil @enepanuy U ONPEACIEHUE KOH-
KPETHBIX ITyTell ee peann3anuu Ha MPaKTHKE;
omnpenenaeHue 0coOeHHOCTEH BO30OYXKICHUS
YTOJOBHBIX JI€JI, TPOU3BOJCTBA CIEACTBEHHBIX
M IIpollecCyaJIbHBIX JeHCTBUH IIPH paccie oBa-
HUY TTOCATATEIHCTB Ha y9aCTHIUKOB yTOJIOBHOTO
npoiecca, 0cOOGHHOCTH CyAeOHOro pazdupa-
TeIbCTBA A€ pacCMaTPHUBAEMOH KaTerOpHH.
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