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N.C. AnnxapxkneBa

OTBETCTBEHHOCTb 3A NPECTYNNEHUA,
CNOCOBCTBYHOLWUE NPOCTUTYLUWN,

B YTO/IOBHOM 3AKOHOAATENbCTBE 3APYBEXHbIX CTPAH:
CPABHUTE/ZIbHO-NPABOBOE UCCNEAOBAHUE

AHHOMayuA. Bcmamese paccmampugaromca akmyassHole npobaems! hopMupo8aHUsA Yy20108HO20 30KOHOOaMenbCcmesa
3a npecmynnaeHus, cnocobcmayowue npocmumyyuu, 8 y20108HoOM ripase Poccuu, benvauu, AaHuu, U3pauns, McnaHuu,
Kumas, HudepnaHoos, CLLUA, ®paHyuu, ®Pl, LLseyuu, AnoHuu. AHAAU3 Npo8oouUMCA Mo HOPMAM, Npedycmampuesaro-
WUM HAKa3aHue 3a mopa0e6sto M0bMU, 8087e4YeHUe 8 3aHAMuUE npocmumyyuell, 0p2aHU3AYUI0 3aHAMUA npocmumy-
yuell. MiccnedosaHue no3s8onuno onpedenums obuwjue Yyepmol, @ Makxe ocobeHHOCMuU y20/108HO-MPABOBO20 pe2ysiu-
posaHua npomusodelicmeua HE3aKOHHOMY 060pomy KOMMepYeCcKux CeKc-ycaye 8 3aKoHooamesnscmeae uccaedyemolx
2ocydapcma.

Knrouesble cnoea: cpasHUMenbHoe npasosedeHue, CpasHUMesnbHoe npasosedeHue, 808ae4eHUEe 8 3aHAMUE Npocmu-
myuyuel, opeaHu3ayua 3aHAMUA npocmumyuyuet, 71e2aau3ayus Npocmumyyuu, , mopaossns Adsemu, , aboAUYUOHU3M,,

cymeHepcmeo, HapyweHue npasus 3aHAmus npocmumyuyuel, , y20108HbIl KOOeKc.

3yyeHue 3apybexkHOro onbiTa cTpaTernmn NPOTMBO-

OeNCcTBMA NPOCTUTYLMM, NOCTPOEHUA HOPM 06 OT-

BETCTBEHHOCTM 33 MpPecTyn/eHus, cnocobcTayto-
LWMe NPOCTUTYLMUN, MOXKET ObiTb NMONE3HbIM A/1A OLEHKMU
cooTBeTcTBYOWMX cTatelt YK PO 1 HanpaBneHUn ux ganb-
Hellwero COBEPLUEHCTBOBAHMA, CHUMMKEHWUA HEraTUBHbIX
nocneacTeMim NPOCTUTYLMMN.

CnoxKuBLIMECS MOAXOAbl K pernamMeHTaumm yronos-
HOWM OTBETCTBEHHOCTM 33 NPEeCTynAeHus, cnocobeTeytowme
NPOCTUTYUUKN, 0BYCNOBNEHbI OTHOLWEHMEM 3aKOHOAATENS
K CAaMOMY IBJIEHWNIO MPOCTUTYLLMM, YTO MO3BONJIO YCIOBHO
BbIAENNTb MPU 2pyrsl CMPAH:

I. Tocydapcmea, 8 HAUUOHA/ILHOM 30KOHOOAMerb-
cmee Komopbix npocmumyuyusa (Kak uHOusudyasnbHbil
npomesicen) asnsemcs nezanvHoli (He 3anpew,eHHol 3aKo-
HOM), 0 y20/108HO HAKA3yeMbl OesHUs, crnocobcmeayroujue
eli, U HapyweHusA npasua 3aHamusa npocmumyuyuel (pe-
21aMeHmu3Mm):

B rn. 8. «[MpectynneHuna npotus yenoseyectsa» Pasgena
270. «PabcTBO, cekcyanbHoe MogHEBONbHOE YCAYXKEHUE U
BepboBKa 0bMaHHbIM MyTem» Y20s108HbIli Kodekc Aecmpa-
AUU* NPY3HAET NPOCTUTYLMIO? CEKCYaIbHbIM NOAHEBO/bHBIM
YCNYKEeHMEM, T.e. COCTOSIHMEM YENI0BEKA, NMPU KOTOPOM OH
OKa3blBaeT CeKCyasibHble YCNyrM U He MMeeT: (a) gocTaTou-

' Vronosuslii kogeke ABctpamuu 1995 1. / Hayu. pej., mpeauci.

W.J. Kozouxnna, E.H. Tpukos. Ilep. ¢ aur. E.H. Tpuko3. CII6.:
Wzn-Bo «¥Opunmueckuii nentp IIpecey, 2002. C. 186.

2 B 1989 r. mpoctutyius ObLIa jJerain3oBaHa B mrare Bukro-

pust, a B 1995 . — B HoBom OxHOM Vansce.

Hol cBO6OAb! AN MPEKPALLEHWA OKasaHWA CeKCyaslbHbIX
yenyr; uam (b) goctatouHon ceob60oapl, YTO6bI MOKMHYTL Me-
CTO WM PAVOH, e YeNI0BEK OKa3blBAET CEKCYa IbHbIE YCYTU
(ct. 270.4). CekcyanbHasa ycayra o3HayaeT KOMMEpPYecKoe
MCNONb30BaHME UM SEMOHCTPALMIO Te/a YEN0BEKa, OKasbl-
BAMOLLLETO TaKYH YCAYTY C LIeNbi0 CEKCYaIbHOIO YA0BNETBOPE-
HMA apyrmx. K npectynneHnam, cBs3aHHbIM C CEKCYaNbHbIM
NoAHEBONbHbIM YCAyXeHnem no 4. 1 c1. 270.6. oTHOCUTCA Ta-
Koe nosegeHue Nnua, KoTopoe: (a) 3acTaBnseT gpyroe MU0
BCTYNWUTb M/IM OCTaBaTbCA B COCTOSHUWM CEKCyasibHOro Mnog-
HEeBO/IbHOTO ycayeHus; (b) nmeet ymbicen ycTaHOBUTL UK
HEOCTOPOMKHO OTHOCWUTCA K YCTAHOBNIEHWUIO CEKCyasIbHOro
NOAHEBOIbHOTO YCNYXKEHUSA; MO M. 2 (a) OCYLLECTBAAET KaKOK-
NMbo 6uM3Hec, CBA3aHHbIN C CeKCyaslbHbIM NOAHEBOJIbHbIM
ycnyxeHmem apyrux nogein; (b) 3HaeT nam HeocTopoXKHO
OTHOCUTCA K HA/IMYMIO0 TAKOTO CEKCYa/IbHOTO NOAHEBOILHOIO
yCNy}KeHus. 3a BCe AeAHWsA NpesyCMOTPEHO NULLEHMEe CBO-
604bl 15 neT, a Npy UX COBEPLUEHUMU B OTHOLLEHWUM He AO-
cturwero 18-netHero Bo3pacta — 19 neT anweHna csobogpl
(caHKuMK abcontoTHo-oNpeaeneHHbIe).

MpoCcTUTYUMA, KaK BUA /NULEH3UPYEeMOI aesaTenb-
HOCTW, He NpPU3HaeTca nNpecTynieHvem e Beaukobpuma-
HUU, OLHAKO B COOTBETCTBUWM C 3aKOHAMMW, MPUHATBIMU B
1950-e rr., npecnenyoTcA CEKCyanbHble AOMOraTe/bCTBa
M «KMU3Hb Ha BGe3HpaBcTBEHHble Joxoabi». B CoeamHeH-
HOom KoposieBcTBe AeNCTBYIOT agMUHUCTPATUBHbIE aKTbl,
3anpelwatolme nNpocTUTYLMIO, KaK HapyleHue obue-
CTBEHHOrO NopAAKa U NONULENCKUX NpaBu (3akoH 1959 .
«O ceKcyanbHbIX NPECTYNAEHMUAX, COBEPLUAEMbIX Ha YU-
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YronoBHoe npaBo

ue»). MpoctuTyums Hakasyema wrtpadpom (50 ¢.cT., npu no-
BTOPHOM npaBoHapyweHun — 200 ¢.cT., B TPETUMN pas —
NMlieHnem cBoboabl 4O Tpex MmecaueB co wTpadom
200 ¢.cT.). 3akoH 1959 r. (Street Offences Act) npegocra-
BMA NOJAMLUENCKMM MpPaBo apecta 6e3 opaepa MeHLMH,
KOTOpble «MPUCTAIOT K KOMY-MB0 Ha yauue nam B nybamu-
HOM MECTE C Lieblo MPOCTUTYLIUU»®,

AHIMICKME CTaTYTbl PACKPbIBAIOT COAEPIKAHNE NOHA-
TUS NPOCTUTYUMU. B AKTE O CEKCyaNbHbIX NPECTYyNaAeHUsaX
2003 r. (Sexual Offences Act 2003) noa, AMUOM, 3aHUMa-
IOLLMMCA MPOCTUTYLMEN, MOHUMAETCA INLLO, KOTOPOE XOTA
6bl OAMH pas3, BHE 33aBMCMMOCTM OT Toro, A406pPOBONbHO
WUAWN NO MPUHYKAEHUIO, NPEANOXKUA0 UAN NPESOCTaBUNO
YCAYr1 CeKCyasibHOrO XapaKTepa Apyromy nuuy 3a naarty
mnu obewaHme 3annatntb (cT. 51(2)).

B aToM cTaTyTe gaetcs onpegeneHne onnaTbl 3a CeK-
CYanbHYl yCayry, nof KOTopol noHumaetca noboe ¢u-
HaHCOBOE MPEMMYLLLECTBO, BK/OYan ocBobOXKAeHWe OT
ob6s3aTeNbCTBA ONNATUTL YTO-NMBO; NpeaocTaBaeHne To-
BApPOB W YCAYT, B T.4. CEKCyasbHbIX, 6€3BO3ME3AHO AN CO
ckuagoi (ct. 54(1)(a)).

B rnase 24 «[lonosble npectynneHua» Y20a108H020
KodeKkca [aHuu* npeanpuHATa MOMbITKA YTOYHUTL YMo-
Tpebnsemble NOHATUA, MOCKO/bKY B OLHOM C/ly4Yae B yro-
JIOBHO-MPABOBON HOPME NMPUMEHSETCA TEPMUH KNPOCTU-
TYLMA», B 4PYTOM — «aMOpPa/ibHble NON0BbIE CHOLEHUAY,
a B TPETbEM — «aMOpasibHble NO/I0BblE CHOLIEHWS B Kaye-
cTBe NpodeccuoHanbHON AEATENbHOCTUY.

B 1) §228. YK nog, CKNOHEHUEM K 3aHATUIO MPOCTUTY-
LuMen NoOHMMaeTca BO3bYKAEHME Yy NOTEepPneBLUEro Kena-
HWS NOAYYaTb NAATY 3@ CYET BCTYNNEHMA B NOJIOBbIE OTHO-
WeHMs ¢ APYrMMM NMLaMK, a ero uenbio no 2) §228. YK
ABNAETCA NONYYEHNE BUHOBHbLIM BbIrO4bl OT aMOPasbHbIX
NONOBbIX CHOLIEHWI Apyroro Anua. B yronoBHoM nopsaake
npecnegyeTca NOACTPEKATENLCTBO /ML, KOTOPbIM He MUC-
nonHunca 21 rog, K Bble3ay 3a npegenbl CTpaHbl oA 3a-
HATMA NPOCTUTYLMEN B KayecTBe NpodeccMoHanbHOM ae-
AaTenbHocTU. Clofa e 3aKOHOM OTHECEHbI C/lydyau, Koraa
NOACTPEKaTeNbCTBO K Nepeesay 3a rpaHuLly HOCKMAO Lenb
nocneayowero Ucnosb3oBaHUA MOTEPMNEBLUErO B CEKCY-
anbHOM bM3Hece, HO 06 YKa3aHHOW Lean BUHOBHOIO Mo-
TepnesLMii He 6bln ocBegoMAeH. MocpeaHMYeCTBO, a paB-
HO NoayYeHne NPUBbLIAKN OT AEeATENbHOCTM OT MPOCTUTYLLIUU
HaKa3blBAaeTCA TIOPEMHbIM 3aK/IlOYEHNEM A0 TPEX NeT, Uau
NPOCTbIM 3aK/OYEHUEM NOL CTPAXKY UK WTPadoM.

KpMMUHaNM3npoBaHbl U AENCTBUA KAUEHTOB MO NpwU-
06peTeHUIO CeKCyaslbHbIX YCNYr HEeCcoBEpLUEHHONETHUX,
OCBEOM/IEHHbIX HE TO/IbKO O BO3pacTe MoTepneBLlero,

3 D¢ . Hosblil 3ak0H 0 Gopbde ¢ mpocTutyimei B AHrmu //

Coserckas roctunms. 1960. Ne 10. C. 73-75.

4 Vronosusiii komekc Mauuu / mox pen. C.C. Bemsesa. Ilep.

¢ nat. u aar. C.C. bensesa, A.H. Peraesoii. CI16.: U3x-Bo «tOpu-
nuaeckuii nentp [pecey», 2001. C. 187, 189.

HO M O TOM, «MONHOCTbIO MM YACTUYHO HECOBEPLUEHHO-
NIeTHUI 3apabaTbiBaeT Ha XU3Hb NPOCTUTYUMen» (§223a.
YK). TonbKo AaTCKMi 3aKoHOZaTeNb YCTaHOBWUA MPaBuo,
COI/IAaCHO KOTOPOMY NpW peuunanse NpecTynieHui, npea-
YCMOTPEeHHbIX §228, §229. YK, HaKa3aHMe MOKeT bbiTb
YBE/IMYEHO, HO He 6osiee Yem HanoI0BUHY.

B rn. IV «[lpectynneHuna, cBA3aHHbIe C 3aHATUEM NPO-
CTUTYyUMel» Y20108H020 Kodekca McnaHuu® nomelLeHo
HECKOJIbKO CTaTel, npecneaylowmnx BOBAEYEHUE B MPO-
CTUTYUMIO M nopHorpaduio. McnaHckMin 3akoHoaaTeNb B
cT. 187 YK BblaenseTt npuHy»KaeHue, nobyxaeHue u co-
OeNCcTBME 3aHATUIO NPOCTUTYLMEN B OTHOLIEHUMU UL, HE
OOCTUTILIMX BOCEMHAALATU NIET, AW CTPALAOLLNX NCUXU-
YeCcKMMM PaCCTPOMCTBAMMK, He pPacKpbiBas Cnocobbl co-
BepLUEHMA 3anpeLLeHHbIX 4eAcTBUIM, a B CT. 188 — B OTHO-
WEeHMM NnL, CTaplle BOCEMHAALATU NET C NPUMEHEHNEM
CUNbl, yAepKaHWEM NOTepneBLIEro B COCTOAHWUN, BbIHY K-
[AoLWeM NPoAO0MKATb 3aHATUE NPOCTUTYLMEN, UCNOBb30-
BaHMEM HYXAbl MOTEPNEBLUErO UM NONOXKEHUA BUHOBHO-
ro, KOTOPOEe NO3BO/INIO0 EMY MPUHYKAATb NOCTPAAABLUETO
K TaKOMY poay 3aHATUIA. K anweHunto cBoboapbl Ha CPOK OT
roa [o YeTbipex NeT v WTpady B pasmepe OT ABEHAALATU
[0 ABaALLATU YETbIpeX MeCcsYHbIX 3apaboTHbIX NAaT, KOTO-
pble Ha3HayaloTCcA 3a 3TU AesaHuA, aobasnseTtca abcontoT-
HOE MOopa’*keHue B MpaBax Ha CPOK OT LIECTU A0 ABEeHAA-
LaTK NeT NPU UX COBEPLLEHUM C UCMONb30BAHMEM CBOETO
06L,eCcTBEHHOTO MU AOMKHOCTHOTO MOIOXKEHUA.

YronosHbI Kogekc WMcnaHum u306uayet 4yacTbim
YNOMMHaAHMEM O CheLlyManbHbIX MPU3HAKax BUHOBHbIX
nmub. B Tpex cTtatbax IV rnaBbl YNOMUHAKOTCA AMUA, KUC-
nosb3ytolLmMe cBoe 0bLecTBEHHOE UAN AONKHOCTHOE MOo-
JNIOXKEHMEY, a TaKXKe /LA, «nog Ybel OneKown, 3awmTon
M NOKPOBUTE/NILCTBOM HAXO4MTCA MoTepresLllee ANLO, He
[OCTUrLee BOCEMHaALaTU NeT UAM NPU3HaHHOe Heaee-
CNocobHbIM» (4. 2 cT. 189 YK). K cybbeKTy oTHeceHb! Te,
KTO 6bln 06A3aH MMeTb 3ab60Ty B CUIY POACTBEHHbIX OT-
HOLIEHWI UM NO JOATY CNYKObl O HE AOCTUTLLNX BOCEM-
HaZLUaTUAEeTHEero Bo3pacTa AMLAxX UAM HeaeecnocobHbIX.
Takue nnua noasexkaT HakasaHMo B BUAe wTpada B pas-
Mepe OT Tpex A0 AeCATU MeCAYHbIX 3apaboTHbIX naaT. Kak
CKa3aHo B CTaTbe, BUHOBHble 06A3aHbl NPEANPUHATL «BCe
BO3MOXHOE» /1A NPeKpalLeHMA NoTepneBNMU 3aHATUA
NPOCTUTYUMEN UM 06PATUTLCA K BNACTAM.

B Y2onoeHom kodekce HudepnaHdoe (lonnaHduu)’
AesHuA, cnocobcTBytowme MNPOCTUTYLMK, BKAKOYEHbI B

> Vronosublii kogeke Mcmanuu / mox pen. H.®. KysuenoBoit,

®.M. PemernukoBa. M.: M3n-Bo 3EPIIAJIO, 1998. C. 63.

¢ Kysuenosa H.®., PemeraukoB .M. OcHOBHBIE 4epThl HOBO-
ro yrojoBHoro konekca Vcmanuu // Bectauk MI'Y. Cepust 11.
IIpaBo. 1998. Ne 2. C. 65-74.

7 VronoHslit koneke Toyutanauu / nox pexa. b.B. BomkenkuHa.

Ilep. ¢ anrn. U.B. Muponosoii. 2-e u3n. CII6.: Uza-Bo «tOpunu-
yeckuit eHtp [Ipeccy, 2002. C. 230.
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KHury 2 pasgena XIV «[MpectynneHma npoTms 0bLecTBeH-
HOW HpPaBCTBEHHOCTM»E. TEKCT YroNOBHOTO 3aKOHA He 06-
HapyKMBaeT OTAE/bHbIX COCTAaBOB NPECTYMN/IEHUIA, NOCBA-
LWEHHbIX CBOAHMYECTBY MW OpPraHM3aumMm NpocTuTyLmm®,
NMOCKOJIbKY BMeECTe C Jierannsaument NnpocTuTyLmn paspe-
WweHbl Ny6anYHble Aoma. TeEpMUH «MPOCTUTYLMA» NpPU-
MEHAETCA B COCTaBe O TOProB/e NOAbMW, MOA KOTOPOM
NOHMMaeTCA Nt0OBOM aKT HacuaUa UKW Apyrue AeucTBus,
COMNPAMKEHHbIE C YrPo30i AENCTBUEM, BBEAEHME B 3201y K-
JeHue noTepnesLlero, 310ynotpebieHne BAacTbio, Koraa
MU0 NPUHYXOAET KepTBY 3aHMMATbCA NPOCTUTYLMEN
nmMbo npegnpuHUMaeT AeNCTBUSA, BbIHYXKAAOWME MNpuU-
6erHyTb K aToMy poay aeatenbHoctu (cT. 250ter (1)). 9Tn
[EeAHUA HAKaszyeMbl LIECTbl rogaMun TIOPEMHOTO 3aK/to-
yeHua unn wrpady NATol Kateropum (cornacHo 4. 4 ct. 23
YK lTonnaHamu wtpad coctaBasieT CTO TbiCAY MyAbAEeHOB).
Kak Toprosns noAbmu pacLeHnBatoTca BepboBKa, BbIBO3
M MOXWLLEHWE APYroro /iMua C nepeceyeHMem rpaHuLbl
CTPaHbl C LLeNblo NPUHYANTENBHOTO 3aHATUA NPOCTUTYLM-
ell B MHOCTPaHHOM rocyaapcTtse (2), a ee KBaanPuULUMpPO-
BAHHbIMM BMAAMM — COYYaCTUE, CKIOHEHME K 3aHATUIO
NPOCTUTYUMEN B OTHOLUEHUM HECOBEPLUEHHONETHEIO W
NMua, He [OCTUrWEro LWeCTHaAUaTM NeT, NpUYMHeHue
TAMKKUX TENECHbIX NOBPEXAEHUN NPUHYKAAEMOMY K NPO-
CTUTYLMN (CPOK TIOPEMHOIO 3aKNHYEHUA yBENMYMBAETCA
[0 BOCbMM, @ NPU COY4acTMM B ABYX NOCAEAHUX CIyHaax —
0o aecatu nert). B ct. 250ter n cT. 251 oroBapmnBaroTCsA 0CO-
6ble cnyvyamn ycUNeHUa HakasaHWA B BUAE /INLLEHUA onpe-
[EeNeHHbIX Npas.

B cT. 225-5 Otmena ll «O cBogHUYECTBE M TOXKAECTBEH-
HbIX MPECTynHbIX AeaHuax» Khuru Brtopoi Pasgena |l
Y20n08H020 Kodekca PpaHyuu'® cBOLHMYECTBOM NpU-
3HAOTCA AENCTBUA, BbIPA3MBLUMECA B OKA3aHWM NMOMOLLN,
COAENCTBUN UM NOOLLPEHMM NPOCTUTYLMM APYTOro ML,
a TaKXKe M3BNEYEHUE BbIroAbl, y4acTue B pacrnpeseneHum
[0X040B OT 3aHATUM NPOCTUTYLMEN UAWN NONYYEHUE Bbl-
naaT oT NLA, CUCTEMATUYECKM 3aHMMAIOLLErocA NPoCTU-
Tyumeli (n. 2 cT. 225-5). Kak cBOAHMYECTBO PacLeHMBaOTCA
BOBJIEYEHME B 3aHATME MPOCTUTYLMEN, COBPALLEHME WU
Halim A/1A 3aHATMA NPOCTUTYUMENn NMBO OKasaHue aasne-
HUWA Ha INLO C LLeNbH0 NPUHYAUTL K 3aHATUIO MPOCTUTYLIU-
el iMbo K NPOAO/IKEHUIO 3TOW AeATEeNbHOCTU, MOCPeaHM-
YecTBO MeXAY NPOCTUTYMPYIOLLMM SINLOM M noTpebute-

8  Xpynxato3zeH M. HekoTopsle OCHOBBI U TIABHbIC TIPUHIAITHI

Hunepnanackoro VYromosHoro Kopexca // YrojoBHbIH Kojekc
Tomnanauu. CI16.: U3n-Bo «tOpuandecknit nentp [pecc», 2002.
C. 6-37.

° KypuieB M. OnbiT 60pb0bI ¢ OpraHM30BaHHON MPECTYITHO-
CTBIO M MpoCcTUTyLHel B AMcTepaame // YronosHoe mpaso. 2000.
Ne 4. C. 106.

10 Vronoeuslit kofeke Pecryonukn ®@panimu / nox pex. JLB. To-

noBko, H.E. Kpsutosoii. I1ep. ¢ ¢pp. H.E. Kpsutosoii. CI16.: U3n-Bo
«tOpuanueckuii nentp [peccr, 2002. C. 164.

nem ycayr (no n. 3 ct. 225-5 YK ®dpaHuum cBogHM4YecTso
HaKa3blBaeTCA NATbIO ro4aMM TIOPEMHOIO 3aK/OYEHUA U
wrpadom B pasmepe 1000000 ¢ppaHKkos)™.

YK ®paHuMm oTamMyaeT 3HaunTe/lbHOE YMUC/IO KBaNu-
duUMpYOLLNX NPU3HAKOB CBOAHMYECTBA, KOTOPbIM MO-
CBALLEHbI TPWU CTATbM, OZHA M3 KOTOPbIX COAEPKUT AECATb
KBannpuumpyowmx obcroatenscts (cT. 225-7 YK). K kBa-
AMPUUMPYIOLLMM  NPU3HAKAM OTHECEHO CBOAHMYECTBO
rpynnon nuu, 6e3 obpasoBaHMA 6aHabl, BOOPYXEHHOCTb,
NPUHYXXAEHWE, HACWUbCTBEHHble AeNcTBUA MAM obmaH
noTepneBLIErO, B OTHOLEHUM HECKOJIbKUX AL, INbo He-
COBEPLUEHHONETHUX, NNL, BOBJIEKAEMbIX B MPOCTUTYLMIO,
HEenoNHOLEHHOCTb KOTOPbIX B CU/Y BO3pacTa, 6osesHu,
yBeubA, PUINYECKOro UM NCUXMYECKOTO HeAoCTaTKa M3-
BECTHa /IMb0 o4yeBUOHA AN BMHOBHOTO, A TaK¥Ke /Mua,
NPUHYXAEHHOTO K 3aHATUIO NPOCTUTYLMEN BHE TEPPUTO-
pun ®paHuMmM an no NpubbITUKM Ha ee TeppuToputo. Ha-
Kasyemo no YK ®paHuuun 1 nocpeaHunyectso (cT. 225-6).
OAHUM M3 NPOrpeccmMBHbIX LWaros GpaHLLy3CKOro 3aKOHO-
[aTens ABAAETCA BBEAEHME OTBETCTBEHHOCTM 33 CBOAHU-
Yeckune AeNCTBMA NPU NMOMOLLU TENEKOMMYHUKALMOHHbIX
ceTeit ANA PAcNpPOCTPAHEHUN COOBLLEHUI O CEKCYaNbHbIX
ycnyrax AnA HeonpeaeneHHoOro Kpyra /ivL, a TakKe fe-
rannsaumio GUKTUBHbIX LOXOA0B CyTEHEPAMM U INLAMMU,
COBMECTHO MPOMBAKOLWMMKU C NPOCTUTYTKAMU WAN Ha-
XOOAWMMMUCA B NMOCTOAHHBIX OTHOLLIEHUAX C HUMU NPU He-
CNocobHOCTU NOATBEPANTL 3aKOHHOCTb UCTOYHMKOB CBOMX
[,0X040B.

Y20n08HbIli Kodekc ®PIM? Hopmbl O NPOTUBOAEN-
CTBUM MPOCTUTYLMW Pacnonoxma B ogHOM pasgene 13
«MpecTynHble aeaHUa NPOTMB MOJIOBOrO camoonpeaene-
HUA» HapALy C NocAraTeNbCTBaMM HA NOJIOBYIO cBObOAY U
HEMNPUKOCHOBEHHOCTb.

B ct. §180a. «CoaelicTBME 3aHATUIO NPOCTUTYLMEN»
rOBOPUTCA O COAEP)KAHUU WU PYKOBOACTBE B BMAE MpO-
MbICNa 3aBedeHMEeM ANA 3aHATUMA MPOCTUTYUMEN, ecnn
BMHOBHbIN COAENCTBYET 3aHATUIO MPOCTUTYLMEN NyTEM
npesoCcTaBNeHUA KBAPTUPbI, UHOTO MECTA KUTENbCTBA UK
npebbiBaHUSA U CBA3AHHbIX C 3TUM AOMNOAHUTENbHbIX YCAYT.
HakasaHvem 3a coBeplueHWe TaKux AeNCTBUIN ABNAKOTCA
AnweHne cBoboabl Ha CPOK A0 TPex NeT UAU AEHEXHbIN
wrpad. B KauectBe KBaNMPULNPOBAHHbLIX BUAOB paccma-
TpmuBaemoro npectynsieHms 4. 2 ct. §180a. YK ®OPI HasbiBa-

" AsanecoB O.I. Pedopma yromoHoro mnpasa ®panuuu //

Coserckas roctunus. 1990. Ne 18. C. 29-30; Kysuenosa H.D.
Hogslit yronosusiii xonekc ®panuuu / Bectank MockoBckoro
yanBepcutera. Cepust 11. IIpaBo. 1994. Ne 2, 3. C. 34-43; KpsI-
nosa H.E. HoBerii yronosHslit kogexe ®@panmyu // T'ocymapeTBo u
mpaBo. 1994. Ne 12. C. 116-121.

12 Vronosuslit konekc DeneparuBuoii Pecnyonuku Tepmanuu /

Hayd. pe., BeryiL cr. [IA. Illecraxosa; npenuci. I.-I. Memmexa;
niep. ¢ Hem. H.C. PauxoBoii. CII6.: M3n-Bo «¥Opunudeckuii neHTp
[Ipeccy, 2003. C. 144.
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eT NpefocTaBNeHNe KBAPTUPbI, MECTa KUTENbCTBA B BUAE
NpombICaa NnLY, He AOCTUTLEMY BOCEMHAALATUNETHErO
BO3PacTa, a TaKKe NPUHYXKAEHME K 3aHATUIO NPOCTUTYLM-
el UK IKCMNyaTaumio nLa, KOTOPOMY MpeaocTaBaseTcs
KBapTUpa A/1A 3aHATUA NPOCTUTYLMEN.

YK OPTI B §180b. «Toprosna noabMm» KapaeT 3a CK/0-
HEeHMeE K 3aHATUIO NPOCTUTYLMEN, BepBOBKY C NPUMEHEHU-
eM HacuausA, yrpos, XMTPOCTK, CBSA3aHHbIE C HE3AaKOHHbIM
nepemelleHMemM MNOTEPNEBLIEr0 Yepes rpaHuly, ecau
JIMLL0 HAaXo4MN0Cb B CTeCHEHHOM 160 6ecnomoLHOM no-
noxeHunn'®, Kak n B ct. §180a., peyb UAET O CKAOHEHUU K
3aHATUIO NPOCTUTYLMEN MW K ee NPOAOIKEHUIO, HO MO-
TMBOM TaKOrO CKNOHEHMSA BbICTYNaeT UMYLLLECTBEHHAs Bbl-
rofia BUHOBHOrO MPU YCIOBUWN AOCTOBEPHOrO 3HAHWUA BU-
HOBHbIM O CTECHEHHOM MONIOXKEHUN NoTepnesLuero. Haka-
3yembIM aBnAeTcA cyteHepcTBo. CornacHo §181a.(1) YK cy-
TEHEPOM NPU3HAETCA NINLO, UCNOb3YIOLLEE B KOPLICTHbIX
Lensx apyroe nnLo, 3aHMMaloLeecs NPOCTUTYUMEN, Uan
nosy4yatolwee MMyLLECTBEHHYIO BbIro4y OT 3aHATUI Apy-
TMM NIMLOM NPOCTUTYLMEN, ONpeaensas npyu 3STOM MecCTo,
BPEMS M NPOLAOIKUTENbHOCTb 3aHATUA NPOCTUTYLMEN NO-
TepneslWMM. DTOT BUA, CYyTEHEPCTBA HaKasyem JNLEHNEM
cB06OAbI OT WECTU MecALeB A0 NaTu neT. Ecaun Takoe co-
AelcTBMe NpruobpeTaeT XxapaKTep NPOMbIC/A C NOCPeaHU-
YecTBOM B YCTAaHOB/IEHUM CEKCYaIbHbIX CBA3EN, TO HaKa3a-
HUWe cocTaBnneT amweHne ceoboapl Ao Tpex net §181a.(2).
HakasaHue 3a npombicen ¢ NocpesHNYEeCcTBOM B YCTAaHOB-
JIEHUM CeKcyanbHbIX cBsA3el (§181a.(2)) B OTHOLIEHUM cy-
npyra npeaycmaTpuBaeT MPUMEHEHWE WUMYLLECTBEHHOMO
wTpada 1 paclumpeHHo KoHbuMcKauum (§181b. n §181c.).

K 3anpeLeHHOM NpOoCTUTYLLMN OTHOCUTCA HapyLleHne
NpaBWA OKa3aHWA CEKC-YCNYT B ONpesesieHHOM MecTe Uau
B onpefeneHHoe Bpems. CMcTeMaTMYecKoe HapylleHue
3TUX OrpaHMYEHUIt MPUBOAMUT K NULLIEHUIO CBOBOAbLI Ha
CPOK [0 LWeCTU MecALeB Wau AeHexkHoMy wTpady B pas-
Mepe A0 CTa BOCbMMAECATU AHEBHbIX cTaBok (§184a.).
Mpyn 3aHATUM NPOCTUTYUMEN BOAM3M LIKOA M APYTUX My-
B6MYHBIX MECT, KOTOPble NpeAHa3HAYeHbl AN NOCEWwEeHUA
HECOBEepLIEHHONETHMX, a TAK}Ke B AOMAX, r4e NPoXKMUBatoT
JIML,A MO/IOXKE BOCEMHAALATU NIET, CAHKLMA NpeaycmaTpu-
BaeT AneHne cBoboabl Ha CPOK L0 OAHOrO rofa unu ae-
HeXHbIM WTpadom (§184b.).

Il. Tocydapcmea, 8 KOmMopbix umeemcs MPAKMUKA
Y20/108HO-MPABOBO20 3aNPema Ha NPOCMuUMYyyuko ¢ 00HO-
8peMeHHbIM YCMaHOo8/eHUeM HaKA3aHUA 30 cosepuieHue
desHull, cnocobcmeyrouwux npocmumyuuu (y2onoeHas
M0AUMUKAG OCHOBAHA HA Mpo2ubuyuoHU3Me — cmpame-
2uu 3anpema Ha 3aHAMue npocmumyuyuetdi).

K rnase 6 «[lpectynneHns NpoTusB nopagKa oblie-
CTBEHHOrO ynpaBneHua» Yzono0eHo2o0 kodekca Kumaii-

B Cunnupia @.J1. MexayHapoIHOE 3aKOHOAATENBCTBO IO MPO-

6ieme Toprosiu Jroasmu. [lepms, 2000. C. 28.

cKoli HapodHoii Pecnybauku* oTHeceHbl §8 «[lpecTynne-
HUS, CBA3AHHbIE C OpraHM3aLmen, NPUHYXAEHUEM, BOB/e-
YyeHMem B 3aHATME NPOCTUTYLIMEN, NPesoCcTaBNEeHNEM MO-
MELLEHNI ana 3ToM uenu n ceogHmyectsom» u §9 «lpe-
CTYNNEeHUsA, CBA3aHHbIE C U3rOTOBNEHWEM, MPOAAXKEN, pac-
npocTpaHeHnem nopHorpapuUeckomn NPoayKUnUm».

B c1. 358 YK KHP ycTtaHOBNEHa OTBETCTBEHHOCTb 3a
OpraH13aumIo AN MPUHYKAEHME TPETBUX NINL, K 3aHATUIO
NPOCTUTYUMEN, HaKa3yeMbIX iMLLIEHNEM cBOBOAbI Ha CPOK
ot 5 go 10 net 1 wrpadom.

ObCTOATENBCTBAMM, OTAMYAIOLLMMM  OTBETCTBEHHOCTD,
NPU3HAOTCA NPUHYKAEHWE HECOBepLUEHHONETHEN, He Ao-
CTUrLIEN YeTbIPHAALATM NIET, YTO FOBOPUT O NPM3HAHMK MNO-
TepneBWMMM NNL, XKEHCKOro nona'®. BosHuKaeT Bonpoc 06
OTBETCTBEHHOCTU 32 MPUHYXKAEHME K 3aHATUIO NPOCTUTYLMEN
JINL, MY¥KCKOTO N0Na, He JOCTUTLLIMX YeTbIpHaALATK neT. Kea-
amdnumpyowmmMmmn npmsHakamm no u. 3. ct. 358 YK KHP sisns-
t0TCA 6O/bLLIOE KOMYECTBO TPETBUX JIUL, UM MHOTOKPATHOE
NPUHYKAEHNE TPETLUX /INLL K 3aHATUIO MPOCTUTYLMEN, NPU-
YMHEHME NMLAM, NPUHYKAEHHBIM 3aHUMATLCA NPOCTUTYLIU-
e, TeNecHbIX NoBpexaeHuUin AMbo coseplueHne OeNCTBUN,
NPUBEALLMX K UX CMEPTU UAWN UHBIM TAXKKUM NOCNEACTBUAM,
NPUHYKAEHWUE K 3aHATUIO NPOCTUTYLMEN NOCNEe M3HACUIOBa-
HUA. DTV AeAHWA NPU HaAKYMKM 0cobo oTArYaroLWmMx obeTos-
TE/IbCTB HAaKa3yeMbl He TONIbKO IMLLIEHNEM CBOBOAbI HAa CPOK
cebiwe 10 net nnmn 6eccpoyHbIM AnLLEHMEM CBOBOAbI C KOH-
durCKaumeln MMyLLLECTBA, HO M CMEPTHOM KasHblo.

Ct. 359 YK KHP npegycmaTtpuBaeT yrosoBHy OTBET-
CTBEHHOCTb 32 BOBJIEYEHUE TPETbUX NNL, B 3aHATME NpPO-
CTUTYuUMel, obLLecTBeHHas OMacHOCTb KOTOPOro Bo3pac-
TaeT, eCN B NPOCTUTYLMIO BOBNEKAIOTCA AEBYLIKK, HE A0-
cTurwme 14 net, a Tak¥Ke 3a NpeLoCTaBNeHNe NomeLLeHUsA
AN1A 3TOrO U CBOAHMYECTBO. ITW AEeNCTBUA HaKa3blBalOTCA
NIMLIeHnem cBobOAbl HA CPOK A0 MATU JIEeT, KPaTKOCPOY-
HbIM apecToM WM HAaA30POM, a TakKe wTpadom, a npu
oTArYyatoLLMx 06CToATENBCTBAX — ANLIEHMEM CBOBOAbI HA
CPOK CBbILWEe NATK /IeT U WTpadom.

B ¢enepanbHom 3akoHopaTtenbctee CoeQUHEeHHbIX
WWimamax AmepuKku onpepeneHusa npocTUTyLun Het™S,
Mo Ceoay 3akoHoB CLUA (pa3gen 18, §1384) cratyc npe-
CTynneHusa npuobpeTtaeT NPOCTUTYLMSA, OCYLLEeCTBASEMAs
B6/M3M OT MecTa PacCroNOKEeHUs CyXOMyTHbIX, MOPCKMUX
WUAWN BO3AYLWHbIX BOMHCKMUX YacTeW, a NML0, BUHOBHOE B
3aHATMM NPOCTUTYLMEN, NOANEKNUT WTPady B pasmepe 40
1 Tbic. Aonn. uaun (1) TIOPEMHOMY 3aKJOUYEHUIO Ha CPOK

4 Vronmosusiit konekc Kuraiickoit Hapomnoii Pecry6imuku / moj

pex. A.M. KopobGeesa, niep. ¢ kuraiickoro /1.B. Buunkosa. CIIO.:
N3n-Bo «¥Opuanueckuii uentp Ipecey, 2002. C. 242.

15

AxwmermimH X.M., Axmerminn H.X., IletyxoB A.A. Cospe-
MEHHOE yronoBHoe 3akoHonaresnscTso KHP. M.: Mypaseii, 2000.
C. 382.

16" TIpumepusrii Yronosusiii kogekc CIIA. Tlep. ¢ aHri. / mox

pen. b.C. Hukudoposa. M., 1969.
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no ogHoro roga'’. Bo Bcex wWiTaTax AMepUKM, KpomMe LWTa-
ToB HeBaga n Poa-AnneHa, npoctuTyuma 3anpelleHa. Ha
YPOBHeE LUTATOB AeMCTBYIOT MECTHbIE YrOIOBHbIE KOAEKCbI,
onpegensatowme NPecTynHbie MocAraTeNbCcTBa, He OTHe-
CeHHble K KaTeropumn degepanbHbIX.

Cr. 43.02 «3aHATME npocTUTyuMen» noarnasbl «A»
«3aHATMe npocTuTyumen» rnasbl 43 «HenpuctoliHoe ny-
6/1M4HOe noBeseHWe» Y20sa108H020 Kodekca wmama Te-
xac (CLUA)™® K 3aHATUIO NPOCTUTYUMEN OTHOCUT Cay4au,
Koraa nnuo ocosHaHHo: (1) npegnaraeT nam cornawaercs
OCYLLECTBUTb UM OCYLLECTBAAET CEKCYa/IbHOE NoBeAeHME
33 BO3HarpaxaeHue, unum (2) HaxoaAacb B 0bLLECTBEHHOM
MecTe, npeasiaraeT cebs BHaem AN OCYLLEeCTBAEHMUSA CeK-
CyanbHOro noseaeHusA. ITU LENCTBUS ABNAIOTCA MUCAU-
MWHOPOM Knacca B (nuwweHune ceobodpl A0 WeCTn meca-
ues, Wtpad He npesbiwaeT 5 Tbic. 4ONN. ANA GU3UYECKUX
nvu). Peumans gesHuin (Hanmume asyx n bonee cyanumo-
CTei) NnepeBoAUT 3TO NPECTyrnieHne B paspasg MUCAUMU-
Hopa Knacca A (nuweHue ceoboabl 4O OAHOrO roga) uam
denoHun (nnweHune ceobombl CBbilE OAHOMO roaa c co-
OEpKaHUEM OCYKAEHHOTO B TOpbMe wWTaTa). MpocTuTy-
UM MMeeT MeCTo He3aBWCMMO OT TOro, «Mojy4YaeT Wau
BbIM1AYMBAET AeATe/lb BO3HArpaxkaeHue, npegiaraet ge-
ATeNb BHaeM cebs MAn NNLLO, NPUHABLLIErO NpeasioxeHme
neatena o Halime»®. Mo cT. 43.03 YK coaelictBMemM 3aHs-
TUIO NPOCTUTYLUMEN NnpusHaeTca (1) nonyveHune nMuom ge-
Her aM MHOro MMyLLECTBA B COOTBETCTBMM C AOTOBOPEH-
HOCTblO 06 y4yacTum B pasgene Bblpyyku, NOay4yaemon oT
3aHATUIN NPOCTUTYLMEN ApYyroro avua; uau (2) npeanoxe-
HWe 4PYromy OCyLLEeCTBMTb NO/IOBOE MNOBEeAEHME C APYIUM
/IMLOM 32 BO3HarpaxkgeHue. Takoe cofeincrame npusHa-
eTcaA MUCAMMUHOPOM Knacca A (TiopemHoe 3ak/atoyeHune
OT LWeCTU mecsAueB 40 oAHoro roga). K ero otaryarowmm
obcToaTenbctBam (cT. 43.04 YK) oTHOCATCA cnyyau, Koraa
JIMLO HE3aKOHHO BnageeT, MHBeCTUpYeT, GMHAHCUpYET,
KOHTPONIMPYET, OCYLLECTBAAET HAA30p AW yNpaBaseT op-
raHM3aumein No OKasaHUIo YCAyr NPOCTUTYTKAMM, UCMONb-
3yloLLel ycayrn asyx nnm 6onee nPoCTUTYTOK.

CofepKaHWe YronoBHOTO 3aKoHoAaTenbCcTBa  Ano-
HUWM COCTaBAAIOT He TONbKO Y20s108HbIl KoOeKc AnoHuu
19072.%°, HO 1 cneumanbHble YroNoBHbIE 3aKOHbI, HOPMa-

17" PemerankoB ®.M. OcobGeHHast 4acTh YroJIOBHOTO IIpaBa 3a-

py6exHbIX Tocynapcets (IIpecTynienns npoTUB IMYHOCTH): y4eO.
nocobue. M., 1976. C. 37.

8 Vronoeublii komeke mitara Texac / yayd. peil. W IPEIHCIL.

M., Kozoukwna. Ilep. ¢ aamt. JI.I. Ocumosa, N.JI. Ko3zoukuna.
CII6.: U3n-Bo «tOpumiaeckwuii nentp [pecc», 2006. C. 479-480.

' Hukudopos Bb.C., Pemernuko .M. CoBpeMeHHOE aMepH-
KaHCKOE YTOJIOBHOE MMpaBo / OTB. pea. B.A. Binacuxun. M.: Hayka,
1990. C. 156.

2 VYronoBHbIH Koiekc SIMOHWMHM / HAayd. pel. M Hpel. JL.I0.H.,

npod. A.W. Kopobeesa. [lepeBox ¢ smon. B.H. Epemuna. CII06.:
N3n-Bo «tOpuanueckuii nuentp Ipeccey, 2002. C. §89.

TUBHbIE aKTbl MECTHOTO 3HayeHus?. Mo 3akoHy o NpenoT-
BpaleHMM npoctutyuumn ot 24.05.1956 r.22 oHa npusHaHa
AIBNIEHNEM, KOTOPOE ZO/IKHO BbITb 3anpeLLeHo, NOCKObKY
HaHOCUT yLLepb YenoBeyeckoMy LOCTOMHCTBY M OCKopbs-
eT obuecTBeHHy Mmopanb. Ctatba 3 macut: «HUKTO He mo-
YKET 3aHUMATbCA NPOCTUTYLMEN UK CTAHOBUTBLCA KIMEHTOM
NPOCTUTYTOK», O4HAKO 33 HAapyLUEHUWE 3TOrO NONOMKEHMUA HE
npeaycMOTPEHO HaKa3aHMe, MOCKO/bKY CaHKLMKW 03HaYanm
6bl BMELLATEeNbCTBO MOMULMM B YACTHYIO YKM3Hb rpakaaH.
MpuHATME 3aKOHA O NPEAOTBPALLEHUN NPOCTUTYLMM BblIo
06YCNOBNEHO COLUMANbHBIM OCYKAEHMEM NPOCTUTYLUN,
KOTOpas [0 BOMHbI ABMANACH PAa3peLLEHHbIM POLOM 3aHsA-
TUI. K 3TOMy 3aKOHY NPaBUTENbCTBO BEPHY/IOCH B CBA3U C
pacnpocTpaHeHrem B ANOHUM MHCTUTYTA «3HAE Kocail» U
OTKPbLITOrO CBOAHMYECTBA, NPEAYCMOTPEB HOBYHO HOPMY O
Mepax, HanpaBAeHHbIX NPOTUB 3TOro ABAEHMSA. 0 3aKoHyY
1956 r. 3anpeLleHbl AeNCTBUA, CNOCOBCTBYIOLWME NPOCTUTY-
LMW BIMOTaTENbCTBO B LENAX MPOCTUTYLMU, CBOGHNYECTBO
— MOMUCK U NpuBEAEHME K/IMEHTOB, MPUHYKAEHUE K 3a-
HATUIO NPOCTUTYLMEN, BOBNEYEHNE B MPOCTUTYLMIO CUIOM
WM NOZL Yrpo30i, 3aKNOYEeHME KOHTPAKTa Ha MpOCTUTY-
UMto, NpefocTaBaeHne MecTa (co3faHne YCA0oBUIA), AeHEXK-
HbIX CPeACTB ANA MPOCTUTYLMWN, PA3INYHBIX CPeacTB AN
3aHATMA NPOCTUTYLMEN, MNONYYEHUE LEHENKHbIX CPeAcTB
3a NpeAoCTaB/ieHNe CEKCyasbHbIX YCAYT APYTUMU INLLAMMU,
cofepkaHune nybanyHbIX LOMOB, NpPefoCTaBAeHUe AeHer
(BknagbiBaHMe cpeacTs) B Ny6AMUHbIE oMa U T.4. B Kogek-
ce B . 22 «[MpecTynnenHus, coctoawme B 6e3HpPaBCTBEHHO-
CTM, COBpaLLEHUN 1 ABoebpaunn» nomelleHa ofHa cTaTbs,
nmeHyemas mnsgatenem «CKNOHEHWE K pacnyTcTBy», Koraa
JIMLO B KOPbICTHbIX LenAax cobnasHAeT U COBPALLAeT XKeH-
LLMHY, 0BbIYHO He BeAyLLYH PaCcnyTHYIO }KMU3Hb (CT. 182 YK),
YTO HAKa3bIBAETCA IMLLEHMEM CBOBOAbI C MPUHYAUTENbHBIM
dU3NYECKMM TPYLOM Ha CPOK A0 TPEX /IET NN AEHEKHbIM
WTpadom Ha CYMMY Z10 TPEX TbICAY UEH.

lll. Tocyoapcmea, y2o0s108HbIl 30KOH KOMOPbLIX He Mpu-
3Ha@em npPOCMUMYyUUIO Y20/108HO HAKA3YeMbIM OesiHUEM,
00HaKo OuggpepeHuyupyem omeemcmeeHHOCMb 3a Hapyuie-
HUe 3anpemos, ycmaHoeAeHHbIX Ha OesHUs, criocobcmayto-
wue npocmumyyuu (aboauyuoHU3M). B makux cmpaHax
npocmumyyus He 71€20U3080HA, 0OHAKO U OpUdU4ecKu He
3anpeweHa, Ymo 2080pUM 0 COMEMAHUU 31eEMEeHMO8 peasa-
MeHMuU3Ma U abonuyuoHU3Ma, 0 coeduHeHuU paspeweHull
U 3arnpemoe 8 cihepe rnaamHbix CeKC-ycnye.

Y20n08Hblli KoOekc Benbauu?® ycTaHaBNMBAET HOpP-
my 380 rnasbl VI «O coBpaweHn MoNoLeXn U NpocTu-

21 Tuxomupos H0.A. Kypc cpaBHHUTENBHOTO MpaBoBeaeH s, M.,

1996. C. 232.

2 ManunoBckuii A.A. CpaBHHUTEIBHOE TPaBOBEIEHUE B cdhepe

yronoBHoro npasa. M.: Mexnynaponusie orHomenus, 2002. C. 14.

% VYronosHslii kofekce benbruu / Hayd. pex. u npeauca. HI. Mau-

Hesa. [lep. ¢ ¢ppan. ['M. Maukosckoro. CII6.: U3n-Bo «tOpuamye-
ckuii nentp Ipeccy», 2004. C. 161.
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Tyuumu». Mo Hel npecnegyeTcs pacnyTcTBO, pas3BpaT UM
NPOCTUTYUMA CO CTOPOHbI COBEPLUEHHONIETHErO NyTem
opraHusaummn, 6naronpuATCTBOBAHUA WAM obnerdyeHus,
npeaocTaBNeHNA NOMELLEHUA AW copepKaHua nybany-
HOrO 4OMa pafu YAOBNETBOPEHMA YYMKUX HU3MEHHbIX
yyBCTB. Bce AeAHUA HaKasblBalOTCA TIOPEMHbIM 3aKtoye-
HMEM OT OAHOTO roaa 40 NATU NeT U WTpadom OT NATUCOT
00 ABaAuaTh NAaTK Tbicad dpaHKoB. YK benbrumn nssectHa
OTBETCTBEHHOCTb 33 NPUCYTCTBME HECOBEPLUEHHONETHETO
Npw 3aHATUAX Pa3BPATOM UAW NPOCTUTYUMEN. DTUM HOPp-
MaTUBHbIM aKTOM 3anpewiaercs nybankaumns obbsasneHuin
06 ycnyrax cekcyanbHOro xapakrepa. § 1. ctatou 380ter YK
rnacuT: «byaeT HaKa3aH TIOPEMHbIM 3aK/0YEHMEM OT ABYX
MecsLEeB A0 ABYX /1eT U WTpadom OT ABYXCOT GppaHKOB A0
ABYX TbicAY GpPAHKOB TOT, KTO M3rOTOBASET UM 3acTaBAseT
M3roToBAATb, NYBAUKYeT uan pacnpoctpaHseT nybavka-
LMK, MPSMO UM KOCBEHHO, AaKe CKPbIBAA UX NOANMHHOE
cofep’KaHne Nof MCKYCCTBEHHOW MaHepoW W3NOXKeHWs,
C Uenblo NpeasoXKeHUn YCayr CeKCyanbHOro Xapaktepa,
ec/n Takue nybankaLuMu agpecoBaHbl cneunanbHoO Heco-
BeplUueHHoNeTHUM Nnbo Koraa Takue nybamkauum obpa-
3YHOT YacTb YCAYr, NpeanaraeMbiX HECOBEPLIEHHONETHUMM
b0 AMuamu, CYUTAOWMMKUCA TakoBbIMUY. § 2. npecne-
OYeT Te e AeNCTBUA C MCMNONb30BaHUEM CPeACTB Tene-
KOMMYHMKaL UK.

B 3akoHe o Haka3aHusax (06 y2onoeHom nipase) U3-
pauna 19772.%* opupuyeckoe cogeprkaHue MoHATUSA
«MPOCTUTYLMAY LUMPE, HEXEeNAW B YroNOBHbIX 3aKOHaXx
ApYyrvx rocyfapcTs. MpocTuTyumen nNpuMsHaeTca He ToJb-
KO CMCTEMATMYECKOE BCTYMJ/IEHME B MOJIOBbIE KOHTAKTbI
C pas/IMYyHbIMKM NApTHEPAMM 33 MAaTy, HO U OMaa4YeHHas
eAMHUYHAA CeKCyanbHaa CBA3b, @ MOTOMY CyTeHepcKue
[AeNCTBMA HaKasblBaoTCA No-pasHomy. [11a TOro, KTo CKo-
HSeT noTepneBLIero K eAMHUYHbIM MONOBbIM KOHTaKTaM,
HaKasaHue NpeaycMaTpuBaeT NnLLeHne cBoboapl (Topem-
HOe 3aK/luYeHMe) Ha CpoK Ao nAatv net (c1. 201 YK «Bo-
B/I€YEHME NINLLA BCTYNMMTb B NOJIOBOM KOHTAKT 3a NaTy»), a
TOT, KTO BOB/IEKAET NOTEPNEBLUETO B 3aHATUE NPOCTUTYLM-
e, HaKasblBaeTca AnweHnem cBobobl Ha CPOK A0 cemMu
net (ct. 202 YK «BoBneueHune n1ua B 3aHATUE NPOCTUTYLIU-
ei»). B uspannbckom YK npegnpuHaATa nonbiTka NpusHaThb
B KauecTBe N1aTbl 33 CEKCYasIbHYIO YCAYTy HE TONbKO AeHb-
W, HO U BeLLEeW, SKBUBANEHTHbIX LieHbraM, a TaK»Ke yCayru
WAW BbIFOAbl MMYLLECTBEHHOIO XapaKTepa.

B cootseTcTBMM cO cT. 199 nyHKT (aned), cyteHep-
CTBOM, HaKasyemblM TIOPEMHbIM 3aKNOYEHUEM CPOKOM
Ha NATb NET, NPU3HAETCA NPOXMBAHWE BUHOBHOIO Ha A0-
X0o4bl OT MPOCTUTYLUMM NMLA, OKa3biBAOLWLEro NiaTHble
CeKcyasibHble YCyrv BHE 3aBUCMMOCTU OT AJIUTENbHOCTU
TAKOro NPOXMBAHMA, @ TaKXKe NoslyYyeHne NONHOCTbIO UK

2% 3akon 00 yromoHoMm mpase M3pamms. CII6.: M3a-Bo «¥Opu-

nuaeckuit neHtp [pecey, 2005.

YacTMYHO MAAaTbl M3 AOX0A4a /NLA, 3aHMMAtOLWEroca npo-
ctutyymei. NMoka He gOKa3aHo obpaTHoe, AeNCTBYeT npe-
3yMMLMA CYyTEHEPCTBA, B COOTBETCTBMM C KOTOPOW CyTEHEP
YKMBET Ha [0X0A4bl MPOCTUTYTKM. HakasaHue 3a cyTeHep-
CKYIO [eATeNbHOCTb B OTHOLWEHUKU cynpyra, pebéHKa uam
NpMEMHOro pebéHKa, MM UCMNO/b30BaHME MNONOXKEHUA
HaCTaBHWKA WAW MoneyuTens, BAACTU UAM 3aBUCUMOCTMU
OT Hero nNoTepneBsLUEro YBe/MYMBAETCA 4O CEMU NET Tio-
peMHoOro 3akntoueHusa. [na npaBonpuUMEHUTENA HeBaX-
Ha dopma onnaTbl CeKCyanbHbIX YCAyr noTepnesLwero, a
TaKXe To, bbl1a I NoNyyYeHa NaaTa HENOCPEACTBEHHO OT
YyesioBEKa, 3aHMMAIOLLErOCs NMPOCTUTYLMEN, UK OT KaKo-
ro-nubo gpyroro nvua.

K coaepyatensim NpUTOHOB HaKasaHMe NPUMEHsEeT-
€ BHE 3aBMCMMOCTM OT TOrO, r4e OpraHM3oBaH MPWUTOH
ON1A 3aHATUA NPOCTUTYLMER: «TOT, KTO COAEPXUT UIu py-
KOBOAMT MECTOM, BK/IlOYasi aBTOTPAHCMOPT M MOPCKOM
TPaAHCMNOPT, AAS 3aHATMA MPOCTUTYLMEN, HaKasbiBaeTca
NvweHnem ceobodbl Ha CPpoK Ao nATh net» (cT. 204 YK).
Meay Tem pacluMpuTesibHOe TO/IKOBAHWE AMCNO3MLMMU
COAeNCTBOBANO NPUBIEYEHUIO K OTBETCTBEHHOCTM MNpO-
CTUTYTOK. ECNK ceKcyasnibHas yC/yra OKasblBaeTCcA B KUbe
NPOCTUTYTKM, OHA NOANENKUT OTBETCTBEHHOCTU 33 CoAep-
YKaHuWe NpUTOHA, a ecnun oHa bygeT paboTaTh B MPUTOHE, TO
K OTBETCTBEHHOCTW ByAyT NpuB/IeYEHbl €ro PyKOBOAMUTENN
N coepyKaTenu, BbinonHawowme GyHKLMM CyTeHepoB. 3a-
HATME NPOCTUTYLMEN HA AOMY NPU3HAETCA bosiee TAXKKUM,
HeXenun npeanoKeHne NPoCTUTYTKON CeKCyanbHbIX yCayr
B 06LLLeCTBEHHbIX MecTax. 3a cogencTame NpoCTUTYLLMN Ha-
Ka3bIBalOTCA U INLLA, MPEAOCTaBAAOLWME B HAEM MecTa ANs
cofepyKaHnA NPUTOHOB, BK/IOYAsA aBTOTPAHCMOPT U MOp-
CKOWM TPAHCNOPT, U OCBeAOM/IEHHble 06 MCNO/b30BaHUM
apeHayembIX MOMELLEHNI AN TPaHCNopTa AAs 3aHATUM
npoctuTtyumnein (ct. 205). B yronoBHOM nopsiaxe npecne-
AyeTcs TaKke noTpebneHne NNaTHbIX CEKCyanbHbIX YCAYT,
OKa3blBaeMbIX HECOBEPLIEHHONETHUMMU (CT. 203 rumens),
a € 2000 r. nossunacs cT. 203 (aned) «Toprosaa At0AbMM C
Le/ibio 3aHATUA NPOCTUTYLNEN»Z.

B YeonoeHom 3aKoHe LUeeyuu®® B rn. 6 «O NonoBbIx
NPecTynaeHuax» Hapsagy C WM3HACMAOBAaHMEM, HACU/b-
CTBEHHbIMW AENCTBUAMM CEKCYa/lbHOTO XapaKTepa (ceKkcy-
aNbHOE NMPUHYXAEHWE U CEeKCyanbHOE NpucTaBaHWe) no-
MELLEHO CBOAHMYECTBO B 3aHATUM NpocTuTyumei. Lsea-
ckomy YK M3BECTHO MPOCTOE M TAXKKOE CBOAHMYECTBO.
MpocTbiM MNPWM3HAETC CBOAHWMYECTBO, KOr4a BWMHOBHOE
MU0 «MNOAAEPKMBAET UM HE3AKOHHO (GUHAHCOBO 3KC-
NAyaTMpyeT HeperynspHbie NoMoBble CHOWEHMA 3a naaTy
CO CTOPOHbI Apyroro anua» (rn. 6 ct. 8 u. 1 YK LWseuun), a

% Ilneik C.B. IpaBoBbie acnekTbl GOPbObI C TOPTOBICH KEH-

IIMHAMH JUTS CEKCYallbHOU dKcIUTyaTtanuu B M3pamne / Bectauk
Poccuiickoii npaBoBoii akagemuu. 2008. Ne 4. C. 61-63.

% Vromnousiii komexc HIserwn / o pea. C.C. Bensiea, H.®. Kys3-

HeroBoit. CIT6.: 3a-Bo «tOpummyeckuit entp [Ipece», 2001. C. 39.
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TaK)e NpeaocTaBAeT NoMeLLeHne 1A 3aHATUA NPOCTU-
Tyumen (4. 2 ct. 8). Oba gesHMA HaKasyembl TIOPEMHbIM
3aK/IIOYEHMEM Ha CPOK He bonee yeTbipex net. OgHUM U3
0653aTe/IbHbIX YCN0BUI OTBETCTBEHHOCTM 33 CBOAHWYE-
CTBO fB/IAETCS 3HAHWE BMHOBHbIM TOTO, YTO MPenOCTaB-
JIeHHOE UM MOMELLEHME KLENIMKOM MW B 3HAYUTENBHOM
YacTU» UCNONb3YETCA ANA NNATHbIX CEKCYaNbHbIX KOHTAK-
ToB. COBCTBEHHUK MPU3HAETCA «NOAAEPKMBAIOLINM 3Ty
OEeATeNbHOCTbY, €C/IM He NpeanpUHMMAET AEUCTBUIN «MO
NpeKpaLLeHnto nepegaHHoro npasa» (K npumepy, pactop-
eHMe J0roBopa Halima, 0cBObOXKAeHME MOMELLEHUS OT
/L, 3aHMMAIOLLMXCA NPOCTUTYUMEN). K TAXKKOMY CBOAHM-
YecTBY, KOTOPOE HAKA3bIBAETCA THOPEMHbIM 3aKNHOYEHNEM
Ha CPOK OT ABYX [0 LUEeCTU /IeT, OTHECEHbI Cy4yan «bes-
YKANIOCTHOM 3KCNAyaTauMm o6BUHAEMbIM APYroro nua» u
oaobpeHue (NooLpeHne) BpeMeHHbIX CEKCYyasibHbIX YCAYr
3a naaty (cT. 9 YK Wseunn). Ctatben 1la m. 4 YK Lseuun
NpeaycMOTPEHO HaKa3aHMe 3a TOProBl0 NOAbMU C Le-
/b0 CEKCYaNbHOM 3KCMNIyaTaLmMm Apyroro anua nytem ero
BOB/IEYEHMSA B C/IYYaiHblE CEKCYaibHbIE CBA3W.

C 1.01.1999 r. 3aKkoH (19986408) «O 3anpeTe Ha NOKynM-
Ky CeKcyasbHbIX ycnyr»? rnacut: «/11uo, nocpeactsom Bo3-
Harpa)KaeHus CKIOHAIOLLEE APYroe /IMLO K BCTYMIEHUIO B
C/lyYaiiHyo MOMIOBYIO CBA3b — B C/ly4ae, eCc/IM HaKasaHue 3a
JaHHOe JefHWe He NpeaycMOTPEHO YrolIoBHbIM KOAEKCOM
LLIBeLM — MOXKET BbITb MPUrOBOPEHO K BbIMN/1aTe AEHEKHOTO
wrpada UM K TIOPEMHOMY 3aK/HOHYEHMIO HA CPOK A0 6 mecs-
LeB Mo 06BMHEHMIO B MOKYMKe ceKc-ycnyr». MoaobHbim 0bpa-
30M roCy4,apcTBo 0603HAUMNO CBOHO MO3MLMIO MO OTHOLLEHUIO
K NPOCTUTYLMM KaK siBneHnto®™. YK KapaeTcs BCTynieHne nuam
NOMbITKa BCTYMWUTb B CEKCYasIbHbIM KOHTAKT C IMLLOM MOJIOXKE
BOCEMHAALLATM NeT npu obelaHnn NaaTbl UAW NPeaocTas-
NeHnn TakoBol. [aHHbIl coctas B YK LLBeumn nmeHyetca He
MHAYe, KaK «COBPALLEHNE HECOBEPLLIEHHONETHETOY.

Komnapamusucmckoe uccnedoeaHue 10380749em
onpedenume obujue Yyepmeol, @ Maxkxce ocobeHHocmu yeo-

27 CyTeHepbl M HPOCTUTYTKH: MPOCTHTYLHS B JIPEBHOCTH U

ceromHs / DHUUMKIONEANS NPECTyIUICHHH M KaracTpod. ABT.-
cocrasutens H.B. benos. Mu.: Jluteparypa, 1998. C. 230.

2 VrosoBHas U aJMHHHCTPATHBHAsE OTBETCTBEHHOCTH IOTPEOH-

TeJlel MPOCTUTYIN YCTaHOBJICHA BO MHOTHX CTpPAaHAX B 3aBHCH-
MOCTH OT Bo3pacTa rnotepneniiero. Tak, mproOdpeTeHne cekc-yciayr
B3pOCIIOTO JIMIa Haka3bpiBaeTcs B Adranucrane, Erumnte, Mpane,
Hewmene, Caynosckoii Apasuu, Cynane, Tynuce, LLIBerun, HEKOTO-
poix mrartax CIIA. 3a MOKynKy CeKCyallbHBIX yCITyT HECOBEPILICH-
HOJIETHETO yCTaHOBJIEHA YIOJIOBHAsi OTBETCTBEHHOCTh B Benuko-
Opuranuu, Beetname, ['epmannn, JJanun, Hopsernu, OunistHaNm,
Wranun, Kanane, Hosoli 3enananu, Jlutse, JlarBumn, ®panuunu,
[IBeryu, Pymbinum, Tamnanzge. Bonpoc o BBeneHuM ropuuye-
CKOH OTBETCTBEHHOCTH 3a IIOTPEOJICHIE CEKC-YCIIyT 00CYKIaeTcs B
benapycu u Ykpaune. [ononos B.H., Kanuayc O.C., Lllep6a C.I1.
CpaBHUTENBbHOE yrojoBHOe NpaBo. OcoOeHHas 4acTh: MOHOTpa-
¢wst / mox o0, ¥ HaydH. pen. A-pa Iopuj. Hayk, mpodeccopa, 3a-
ciryxeHHoro aestens Hayku PO C.I1. Uleposr. M.: U3n-Bo «tOpnu-
THpOpM», 2010. C. 338.

882

7108HOU omeemcmeeHHOCMU 30 OQHHbIE NpecmyraeHus 8
HeKomopbIX CMPAHAX MUpPa:

I. B 3apybexcHom 3aKOHOOAMesnbcmee CAOHCUAUCH
mpu nodxoda K npocmumyyuu, 8 3a8UcCUMOCMU OMm Ko-
mopeix onpedensemcs y20/08HO-NPABOBAS cMpameaus
npomusodelicmeus He3aKOHHOMY o0b6opomy Kommepye-
CKUX CceKc-ycnye. Bo-nepBblx, neranvsauus npocTUTyuum
(pernameHTU3M) C ee 4YeTKMM MPaBOBbIM OrpaHUYeHUEM
C COXpaHEHMEeM HaKa3yemoCTM 3a AesHusA, cnocobCTayto-
Lwme NpocTUTyUMn (BoBAEYEHME B 3aHATUE MPOCTUTYLIMEN,
NPUHY}KAEHWE K 3aHATUIO NMPOCTUTYLMEN, CBOAHMYECTBO,
CYTEHEPCTBO, MNPUTOHOCOAEPIKATENLCTBO, NpUobpeTeHne
CEeKCyaNbHbIX YCAYT, HapyLUeHWe NPaBUA 3aHATUA NPOCTUTY-
uunein u ap.). Apyro noaxog — npeobnagaHue KapaTesb-
HbIX Ha4Yan 1 yBaeYeHue penpeccuBHbIMM, € nomolbto YK,
cnocobamu 60pbbbl C MPOCTUTYLMEN M MPECTYNNEHUAMU,
cnocobeTeyoWMMY ent (Mpormbuumonnsm). Tpetuit Bua, xa-
paKTepeH A/A rpynnbl CTPAH, B KOTOPbIX YrONI0BHO-NPaBO-
BaA 6opbba C HE3AKOHHbIM 0BOPOTOM CEKC-YCNYr coYeTa-
€Tcs C coumanbHO-NPodUNaKTUUECKON HanpPaBAEHHOCTbIO,
BK/tOYan audbdepeHLMpoBaHHOE OTHOLLEHME K Pa3INYHbIM
NPecTynieHnam 1 npaBoHapyLEHUAM, CNOCOHCTBYOLMM
npoctutyuun (abonnumoHnsm). Takum obpasom, cylie-
CTBYET MPU Y20/108HO-MPABOBLIX MOOE/U BO3LENCTBUA HA
NPOCTUTYUMIO: AUbepanbHaa (nerannsauma MHAMBUAYaNb-
HbIX CEKC-YCNYT, NpecnefoBaHne Hambonee onacHbix Gopm
CEeKCyaNbHOM  3KCMAyaTauuu), ymMepeHHO-pernpeccusHas
(MpocTUTYLMA HE3aKOHHA, O4HAKO, KaK Npasuio, notpebu-
TEW U NPOCTUTYTKM HE MPUB/IEKAIOTCA K OTBETCTBEHHOCTH)
W penpeccusHas (3anpeT Ha NPOCTUTYLMIO, NpuobpeTeHne
CEeKC-yCnyr, CypoBoe npecnegoBaHue NpecTynieHui, cno-
COBCTBYHOLLMX NPOCTUTYLMK).

Il. OcobeHHOCMAMU Y20/108HO-NPABOB0O20 pezynupo-
8aHUA npomusodelicmeusa He3aKOHHOMY obopomy Kom-
MepYeCcKUX CeKc-ycnye A8AAIMCa:

1. Hannume HakasaHMA 33 NPOCTUTYLMIO M CNOCO6-
CTBYlOLWME €eli AENCTBUA HE TONIbKO B YrO/I0BHbIX 3aKOHaX
rocygapcts, HO M B CreumanbHbIX HOPMATMBHbBIX aKTaXx,
NOCBALWEHHbIX MPOTUBOAEMCTBUIO MPOCTUTYLMM, 3alLUTe
YKEPTB NPOCTUTYLLMM U TOProBAM Ntoabmu (Bennkobputa-
Hus, ®paHuma, CLUA, AAinoHna n ap.)

2. OTcyTcTBME B Yro/IOBHOM 3aKoHe 60/bLINHCTBA
CTPaH: a) HOPMATUBHOIO ONpeaeneHns NPoCcTUTyLMn (3a
NcKAoveHnem 3akoHa BennkobputaHmm 1959 r. «O npe-
CTYN/JIEHUSAX, COBEPLUAEMbIX Ha YULLE», aHIIUIACKOTO CTa-
TyTa «AKT O ceKcyasnbHbIx npecTynaeHumax 2003 r.» (Sexual
Offences Act 2003); 6) 3aKoHOAATENbHbIX Pa3bACHEHUI
NpUMeHAEeMbIM TEPMUHAM (e4MHUYHbIE MONOBbIE KOH-
TaKTbl, HEPEryAsipHble NONOBble CHOWEHMA, pa3Bpart, no-
/IOBbleé CHOLLEHMA, PacnyTCTBO, PACMyTHasA *KM3Hb, amo-
panbHble MNOMAOBblEe CHOWEHMUSA, amopasbHble MON0BblE
CHOLWeHMA B KayecTBe NpodeccMoHanbHOM AeaTeNIbHOCTU
(Benbrua, Nanus, U3pannb, KHP, LLseuns, AnoHus).
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3. Pa3nnyHbIn noaxos K 06bekTy AesiHUin, cnocobCTBy-
IOLLMX NPOCTUTYLMK, YTO NPOABAAETCA B HAa3BaHWAX rNaB
n pasgenos: 1) npoTue 06LWECTBEHHON MOpPanu; NPoOTUB
06L1ecTBEHHON HPaBCTBEHHOCTW, 61aronPUCTOMHOCTY;
npecTynieHus, coctoawme B 6e3HPaBCTBEHHOCTU, COBPa-
weHun n asoebpaunn (HngepnaHgbl); 2) NPOTMB NONAOBOM
cB06OAbI; MOIOBOr0 camoonpeneneHus, NosoBon Henpu-
KOCHOBEHHOCTW, NnosioBble npecTynnenua (QaHua, Ucna-
Husa, OPT, LWseuwns); 3) npoTns Yenosevyectsa (ABcTpanus);
4) NnpoTuB nopaaKa ob6LLEeCTBEHHOrO yrnpasaeHus; obuie-
CTBEHHOrO MopsAgKa WU HPABCTBEHHOCTW, 0BLLECTBEHHOIO
nopsaka v obuwectseHHol 6esonacHoctu (Kutait). B cuny
obuwHOCTM cTpagdaowero obbekta Hanmbonee yaavHbIM
NnpeAacTaBAAeTCs CTPYKTYPHOE peLleHne O PacnosioKeHUU
NPecTynieHni, CBA3AHHbIX C OKa3aHMEeM NAaTHbIX MOJO-
BbIX YCAYT, B O4HOI [NaBe UK pasgene BMecTe ¢ U3HacK-
NIOBAHWEM, HAaCU/IbCTBEHHbIMM AENCTBUAMM CEKCYAIbHOTO
XapakTepa, nopHorpaduen, pasBpaTHbIMK AENUCTBUAMM,
KaK 3TO CAEeNaHo B NOAABAAIOWEM YNCAE TOCYLAPCTB.

4. YcTaHOB/IEHME YTOIOBHOM OTBETCTBEHHOCTY 3a:

a) nocAratenbcTBa, HEU3BECTHbIE POCCUMIMCKOMY Yro-
JIOBHOMY 3aKOHOAATENbCTBY, CPEAMN KOTOPbIX MPUCYTCTBUE
BMHOBHOIO NpPW MPOCTUTYLMU HECOBEPLUEHHONIETHEMO U
NPW3biBbl K CEKCYaNbHOM 3KCMIyaTauMmM HecoBepLUEHHO-
NeTHUX n B3pocabix (benbrua); nocelleHrne B H6esHpaBs-
CTBEHHbIX Lensax bopaena uam npoxKmMBaHus B Hem 6e30T-
HOCUTE/IbHO K MO/Ib30BAHUIO YCYramMu MPOCTUTYMPYIOLLMX
vy, (BUpruHus); 3aHATME NPOCTUTYUMEN U pa3BpaTom
JIMLOM, CTpaZalowmm BeHepuYeckMmmn 3abonesBaHUaMM
(Kutain); Tepnumoe oTHolleHuMe (cornacue) cobCTBeHHMKA
K GaKTy NPUCYTCTBMA NINL,, 3aHUMALIOLLMXCA NPOCTUTYLMEN,
B NpUHagAexalmx emy nybandHbIX NOMELEHUAX, Me-
cTax nposeaeHusa pocyra (®paHums); npoTMBoAeincTBME
paboTe COOTBETCTBYIOLLMX YUPEXKAEHUA U OpraHU3aLui,
NPW3BaHHbIX NOMOraTh JINLAM, BOBJEYEHHbIM B MPOCTU-
TYLMIO, NOABEPralOWMMCS CEeKCyaslbHOW 3KCMayaTauumn u
noTeHUManbHbIM KepTeam (PpaHums); neranmnsaumsa Guk-
TMBHbIX A0X040B OT npoctutyuunn (PpaHums); cogencremne
Bble3gy 3a pybex WaM Bbesdy B CTpaHy A/1A CeKcyasb-
HOro MCMO/Mb30BaHMA B CMeLMasbHO NPesyCMOTPEHHOM
coctase(McnaHus).

6) npuobpeteHne ceKkcyanbHbix ycayr (Bennkobputa-
HuA, fepmanuna, Janua, M3pannb, HekoTopble wtaTbl CLUA,
®paHuua, LLseuma, ANoHMA), B T.4. NpU ONpeaesieHHbIX YCIo-
BUAX (3HAHME O TOM, ABNSETCA I NPOCTUTYLMSA NOCTOAHHbBIM
cpeacTBom 3apaboTKa Ha *KM3Hb ([aHus)). B HeKoTopbIX LWTa-
Tax Amepuku (Konopago, WnnunHolic, Oenasap, Buprunus)
YCTaHOB/IEHA OTBETCTBEHHOCTb 3a MOCELEHNE MPOCTUTYTKM
Npw YCN0BWUK, YTO BUHOBHbI HE COCTOUT C HEM B BpayHbIX OT-
HOLLEHMAX W BCTYNAET B NMOJIOBOM aKT, He 06s3aTeNbHO npes-
No/IaratoLLMi ONNaTy CeKcyanbHbIX YCAYT;

5. O6WKMpPHbIN NepeyeHb cnocoboB coBepLlEHUA Npe-
CTYNNEHUN, K KOTOPbIM OTHOCUTCA MPUMEHEHUE CWUAbI,

NbITOK, Yrpo3, WCNOAb30BaHWE HYXAbl MOTepnesLIero,
LIAHTaXKa, YHUUTOXKEHNE WM MOBPEXKAEHNE MMYLLECTBA,
obmaH, 3n0ynotpebneHve pgoBepuem nuUa, UMYyLLe-
CTBEHHAA BbIro4a BMHOBHOIO, 3aBUCMMOE UAWN KpUTUye-
CKOE MOJIOXKEHME BOBJEKAEMOro auua, HecnomolHoe
nonoxeHue notepneswero (daHua, U3paunb, UcnaHus,
Kutait, Hngepnangbl, ®Pl, ®paHuma, ANoHUs), a TakxKe
npuobLieHme nocTpagaBLlero K ynotpebneHuno HapkoTu-
YeCcKMx BeLLecTB U (MaK) UX aHANOroB C Lesblo CBeaeHusA
0N MOJIOBbIX CHOLEHWUI U TOMOCEKCYabHbIX AEUCTBUM
(YK Bonrapuu), nsHacunosaHune (Kutait), ncnonbsosaHue
TENIEKOMMYHUKALMOHHbIX CeTel, peKkaambl gas pacnpo-
CTPaHeHUs COOBLEHMI O CeKcyasbHbIX YCIyrax U nome-
weHuaAx ana Hux (benbrua, PpaHums).

6. Pa3nMyHbIM NOAXOA K YrO/I0BHO-NPaBOBOMY Onuca-
HUWIO NpeaMeTa onaThl NPesoCTaBASEMbIX YCAYT. B oaHMUX
CTpaHax NpPU3HaK onnaTbl CeKCyasnbHbIX YCAYr He ABAAETCA
ob6s3aTeNbHbIM AN NPU3HAHMA aKTa NPOAAXKM Tena npo-
CTUTYUMel. B Apyrux HanuyecTsyeT AeTaslbHOE OnucaHue
npeamera cAefik1 U onnathbl 3a Hee (BeankobpuTtaHusa, U3-
paub).

7. YcTaHOBNEHWE NPU3HAKOB NOTepneBLIero: a) noso-
804 NMPUHAOAEHHOCMb HEPmE 808/e4YeHUs 8 Mpocmumy-
yuto (KHP, AnoHus); 6) MuHUManbHeIl 803pacm xepmaesi
npuHyoumensHol ceKcyanbHol 3kcrniayamayuu (nuua,
He JocTuriime TpuHaauatn (ApreHTuHa), YyeTblpHaaUaTH
(KHP), wectHaguatn (BenukobputaHus, HugepnaHabl),
BocemHaauatu net (PPr), a no oTaenbHbIM NPECTynaeHn-
AM — He gocturwive 21 roga (daHus, ©Pr)); 8) HeemeHsAe-
Mble Auya, cmpadarowue rncuxudyeckumu paccmpolicmea-
MU, UHbIMU 60ne3HAMU, (PU3UYECKUMU U MCUXu4yecKumu
Hedocmamkamu (MU3pannb, Wcnanua, PpaHuus);, bepe-
MeHHbIX (PpaHuus).

12. TpynnMpOBKKN CTPaH C Y4ETOM MAKCMMyMa CaHK-
LW 32 BOBNEYEHNE W OpPraHM3aLMIo 3aHATUA NPOCTUTYLN-
el AeMOHCTPUPYIOT CYyLLEeCTBOBaHME Pa3/IMYHbIX OLLeHOK
06LLecTBEHHOM OMACHOCTM paccmaTpuMBaemblX NpecTyn-
HbIX nocAraTenbCcTs. MpyU NPUMEPHO PaBHOM AManasoHe
CPOKOB /IMLIEHNs cBOHOAbI MO OCHOBHLIM COCTaBaM 3a-
KOHOZaTenun 3apybeskHbIX CTpaH NepBoi rpynmnbl ycTaHaB-
JIMBAIOT MaKCUMa/bHbIM CPOK AneHMsA cBoboabl Mo KBa-
MOULMPOBAHHBIM COCTaBaM OT AEeCATU A0 ABaALATM NneT
(M3paunnb, KHP, ®paHuma), a Tak:Ke BBOAAT NOXKU3HEHHOE
nvweHne ceoboapl (Kutait, ®paHuma) n cMepTHYIO KasHb
(Kutai). Bo BTOpoOW rpynne cTpaH npeaen AMWeHUA CBO-
604b! 332 KBaNMPULMPOBAHHbIE BOBEYEHME M OpraHM3a-
LUMI0 3aHATMA NPOCTUTYLMEN COCTaBAAET 4O LEecATU NeT
(Benukobputanua, anus, Vicnanusa, Huaepnanabl, CLUA,
®PT, Wseuwns, AnoHus).

Pasznunuaetca YK PO n 3apybexkHbIx CTpaH nepevyHem
BMOOB HaKasaHW. Hapagy ¢ nvweHnem cBoboabl CaHK-
LUK COLEPKAT apecT, 3aK/II0UEeHNE NOA, CTPAKyY, OrpaHuye-
Hue cBoboabl, 0bLecTBEHHbIE PAabOoTbl, UCMIPABUTENbHbIE
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paboTbl. YroNoBHbIM 3aKOH MHOTMX CTPaH NpeaycmaTpuBa-
eT KoHoucKauuio umyulectsa (Kutai, CLUA, ®PT). Tunuu-
HbIM HaKasaHueMm aBaseTcA WTpad, B T.4. MPU OTArYaIOLLMX
obcToATEeNbCTBAX, MPUMEHAEMbIN BMECTe C JIULIEeHUEM
csoboapl (benbrua, AaHua, Ucnanusa, KHP, CLUA, dpak-
uus, OPl, AnoHus). B otamune ot YK PO B yronosHbIx 3a-

Bubnuorpadpurueckmii cnmcok:

KOHax APYrMx CTpaH NpeaycMoTpPeHbl AO0MO/HUTENbHbIE
HaKa3aHWA, Hanpas/ieHHble Ha MOHMXeHWe CoumnanbHOro
cTaTyca BUHOBHOTO, CPeAM KOTOPbIX NOpaXKeHue B npasax,
NIMLLEHME MONUTUYECKUX, U3BMpaTenbHbIX NPas, 3anpeT Ha
npodeccuio, TOProssito U ANLEHNE COOTBETCTBYHOLLMX Pas3-
peLleHnin Nau rocyaapcTeBeHHon nmueHsumn (PpanHuus).
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