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AOMNHUCTPATWBHBIE MNMPOBIEMbI PEAITU3ALNA MEP
OTBETCTBEHHOCTW 3A NPOM3BOACTBO 1 PEAITM3ALNIO
AITKOIOJTbHOW U CMIMPTCOLEPKALLEEV MPOOYKLMM

mupe 41 cTpana, 1€ aJIKoroJbHas poodiaeMa Io-

HOCTBIO pEIIeHa, TaM AEHCTBYET «CyXOi 3aKOH» H

40 ctpaH, T71€ IPOM3BOACTBO U MPOAAXKa AIKOTOJIS
TaK 3a)kaTa rocyapcTBOM, UTO TaM TOKe OOPIOTCS BeCcbMa
a¢dexTHBHO ¢ naHHOH mpobiemoi. M Toro momydaercs,
4yTo B Mupe umeercs 81 (2/3 HaceneHUs 3eMHOTO Iapa)
CTpaHa, rie IpodieMa aJKOTOJIM3Ma M MbSHCTBA TAK MM
MHaJe pemeHa. A BOT octaBmmecs 1/3 HaceleHust 3eMHO-
TO IIapa PEryIspPHO YMOTPEOISIOT alIKOTolb, 3TO KaK pas3
TE CTpaHBbI, TJI€ TOCIIOJACTBYET TEOPHsI KYJIBTypHOTO, yMe-
PEHHOTO MOTPEOJICHNUS AIKOToIIs .

CymectBytor cranaaptsl OOH, coracHo KOTOpeIM
yIoTpeOJIeHne aJIKOTOJIsl, TIPEBBINIAONIEe JAEBITh JIUTPOB
B Ioj1 (B IE€PEBOJIE Ha YHUCTHIA CITUPT), CUUTACTCS OIACHBIM
JUIs 3710poBbsi. B Poccny kaxiblit T BEIMUBAETCS YyTh
MEHee JeCSATH JIMTPOB aJKOTOJIsl Ha Jynry HaceieHus. Ho
9TO TOJBKO O(HIHAIBHBIC HU(PPHI, YIUTHIBAIONINE TOJb-
KO T€ CIHMPTHBIC HAIUTKH, KOTOPBIE IPOU3BOMAATCS, JINOO
9KCTIOPTUPYIOTCS JieTanbHO. Crofa He BKIIIOYAeTCs JIeBast
QJIKOTOJIbHAS POAYKIIHSA, & TAKKE PA3TMYHOTO POJIa CaMo-
JIeTIbHBIE CITUPTHBIC HAIMTKH M aJIKOTOJIBHBIE CYyppOTaThl.
[To MHEHMIO PKCHEPTOB, JEJNABIINX 3TOT MOJCYET, Pealb-
HOE TIOTpeOJICHWe ajKOToJIsl IIPEBBIMIAeT 3TH HU(PH B
HoJITopa — JiBa pasa’.

' http://www.russlav.ru/stat/alkogolizm_v_rossii.html

2

http://zdorovaya-life.ru/vse_ob_alkogole/148-alkogol in
russia.html

B Bonpocax cHMKeHHs TOTPeOISHUS aJIKOT OIS 10K~
HBI OBITH 3a/IefiCTBOBAHBI caMble pa3HOOOpa3HBIE COLH-
anbHble cpeacTtBa. OJHUM U3 CPEACTB C MOMOILBIO KOTO-
PBIX BO3MOYKHO CHU3UTB IIOTPEOJICHNE AJTKOTOJIST SIBJISIFOTCS
aJIMUHHCTPATUBHO-TIPABOBBIE CPeICTBA. TaK, Mepbl aaMu-
HHUCTPAaTHBHON OTBETCTBEHHOCTH HUTPAIOT BaXKHYIO POJIb B
MEXaHU3Me MPeIyNPEeXICHUS U IPECeUeHHs] HE3aKOHHOTO
MIPOM3BO/ICTBA STHIIOBOTO CITUPTA, a TAKXKe 000pOTa allko-
TOJILHOM M cMpTocoieprkallei npoxyknuu. B Hayke an-
MHUHHUCTPATHUBHOTO TpaBa MHCTUTYT aJMHHHACTPATUBHOM
OTBETCTBEHHOCTH OIPEEISIET TAJIEKO HE OfIHO3HA4YHO. B
9TOM cBsi3u He ciydaiiHo WM.B. MakcuMoB oTmeuaercs,
YTO aIMHHUCTPATHBHAS OTBETCTBEHHOCTH B HAYYHOM ILjIa-
HE — IIOHATHE JIOCTATOYHOE CIJIO)KHOE, MHOTOMEPHOE H
oMU (YHKIMOHATIBHOE?.

[IpoGnembl peanu3anuu Mep aJAMHHHUCTPATUBHOM
OTBETCTBEHHOCTH B cdepe Ipou3BOACTBA M 000poTa
STHJIOBOTO CITMPTA, AJIKOTOJIBHOW M CIHPTOCOCpIKAIIeH
OPOIYKIMK BECbMA aKTyallbHBl. YCIIEX peaau3alld Mep
aJIMUHHCTPATUBHOM OTBETCTBEHHOCTH B cdepe Mpous3-
BOZICTBA M 000pOTa STHIIOBOTO CIIMPTA, AJIKOTOJIBHOH H
CIHUPTOCOJEPIKAILCH POLYKINHU 3aBUCUT OT NMPABHILHOM
KBaIM(UKALUK COOTBETCTBYIOIINX aJIMHHUCTPATHBHBIX
MPaBOHAPYIICHHUH.

TpaguIMOHHO aAMUHHUCTPATUBHAS OTBETCTBEHHOCTD
orpeAeNsercss Kak O0coOBbIii BHA IOPUIAMYECKONH OTBET-

3 Cwm.: Makcumos N1.B. Konremnuumu mo3uTHBHOM aJIMHHUCTpA-
TUBHOH OTBETCTBEHHOCTH B TeOpHHU U TpaBe // [ocymapcTBo u
npaBo. — 2006. — Ne8. — C. 29.
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CTBCHHOCTH, KOTOpAsi SIBIISICTCS COCTaBHOW YacCThIO al-
MUHHUCTPATUBHOTO MPUHYXICHUS M 00JaJaeT BCEMH €r0
KadecTBamMu®,

B mayuyHO# nmTeparype Takke OTMEYaeTcCs, 9TO a-
MUHHUCTPATUBHAS OTBETCTBEHHOCTh HCIOIB3YETCS Kak
Ba)KHOE CPEJICTBO MPABOBOM OXPaHBI, OOPHOBI ¢ OCOOBIM
BHJIOM HApYyIICHUIA — aJMUHUCTPATUBHBIMHU IIPaBOHAPY-
[ICHUSIMH, OMTACHOCTh KOTOPBIX 3aKIIFOYACTCs B UX 3HAYH-
TENBLHOM PaCHpPOCTPAHEHHOCTH .

Kpome TOrOo, amMWHUCTpATHBHAS
HOCTh — 3TO pealln3alus aIMHHHCTPATHBHO-TIPABOBBIX
CAHKIIMA, TPUMCHECHHE YIIOJTHOMOUYCHHBIM OPraHOM KN
JOJDKHOCTHBIM JTUIIOM aJMUHUCTPATUBHBIX HaKa3aHWHA K
rpakIaHaM U FOPUANICCKIM JIUIAM, COBEPIIUBIIAM Ipa-
BoHapyenue®. /.M. OBCsSHKO OnpenenseT aJMUHUCTPa-
TUBHYIO OTBETCTBCHHOCTh KaK IIPUMCHEHUE HAaKa3aHUS 3a
aJIMAHUCTPATUBHBIC TIPABOHAPYIICHUS COOTBETCTBYIOIIH-
MU OpraHaMH | JIOJKHOCTHBIMH JIAIIAMH C LIEJTBI0 0Ka3aTh
BOCIIHTATEIIFHOE BO3ICHCTBHE HA HAPYIIHUTENS U APYTHX
.

A.b. Aranos nuier o TOM, 4TO aAMHUHHMCTpPATHUBHAS
OTBETCTBEHHOCThH TIPEICTABISACT COOOH Mephl MpPUHYIHU-
TEJIBHOTO BO3JCHCTBUS, MPUMEHSICMBIC K ((PH3HMUECKOMY,
OPUINYCCKOMY) JIUIY, BAHOBHOMY B COBEPIICHUU aj-
MUHHUCTPATUBHOTO TIPAaBOHAPYIICHHS, OTPaHUYUBAIOIINE
MMYIICCTBCHHBIC (HEMMYIIICCTBEHHBIC) IpaBa HAPYIIH-
TeJs TMO0 YCTAaHABIUBAIOIIUE €TO OTTOTHUTEIBHBIC 005~
3aHHOCTH®.

B Hay4HOU nuTeparype TakKe 0TMEYaeTcs, 4TO aj-
MUHUCTPATUBHAS OTBETCTBEHHOCTh 3TO COBOKYITHOCTH
MaTepUaTbHBIX M TPOIECCYadbHBIX HOpM. Mcxoms w3
JAHHOTO TOAX0/a, K MHCTHTYTY aIMHHUCTPAaTUBHOU OT-
BerctBeHHOCTH HO.M. KoO3710B OTMeUaeT, 4To BakKHas
yepTa aIMUHUCTPATUBHOW OTBETCTBEHHOCTH COCTOWT B
TOM, YTO €€ MOXXHO pacCMaTphBaTh KaK COBOKYITHOCTHh
MaTepUaTbHBIX M MPOIECCYaTbHBIX MPaBOOTHOIICHUH.
AIMUHHCTpATHBHAS OTBETCTBEHHOCTH BEI3BIBACT K YKU3-
HH COBOKYITHOCTH MAaTePHaIbHO-IEIUKTHBIX OTHOIIIe-
HUH, KOTOPBIE BBI3BIBAIOTCS COBEPIICHUEM KOHKPETHOTO

OTBCTCTBCH-

4 Cwm.: baxpax JI.H. Aamunucrparusraoe npaso Poccun. — M.,

2000. - C. 477.

5 Cwm.: XamaroBa C.X. AIMUHHCTPATHBHO-TIPAaBOBOE PEryJIH-

poBaHue B chepe MPOU3BOACTBA U 000POTA 3THIOBOTO CIUPTA,
AJIKOTOJILHON M CNIUPTOCOAEpKalei npoaykuuu: Juc. ... kaHm.
opul. Hayk. — M., 2003. — C. 153.

¢ Cwm.: Koznos 10.M., TTono JI.JI. AAMHHHCTPATHBHOE MPABO. —
M., 2000. - C. 337.

7 Cwm.: Ogesiako JI.M. AnqMuHHCTpatiBHOE TpaBo. — M., 1994, —
C. 54.

8 Cm.: AranoB A.b. AIMHUHHCTPATHBHAS OTBETCTBEHHOCTH. —

M., 2004. - C. 18.
60

MpaBOHAPYIICHUS, W aIMUHUCTPATUBHO-IIPOIECCYalThb-
HBIX OTHOIICHHU, KOTOPBIC CBA3aHHBI C HEOOXOTUMOCTHIO
co0Oparb MaTepuabl O IPABOHAPYIIICHUH U JIUIIE, €TO CO-
BEPINUBIIEM, PACCMOTPETh [EJI0, BBIHECTH 3aKOHHOE,
000CHOBaHHOE W CIPABEUIMBOC PEIICHUE, 00CCIICUUTh
€ro UCITONHeHue’.

O.C. PoraueBa ucciieoBaB MHCTUTYT aJMHHHUCTpa-
TUBHOW OTBETCTBEHHOCTH, IIUIIET O TOM, YTO aIMUHICTPa-
THUBHAsI OTBETCTBEHHOCTh — OCOOBIN BHJ IOPHINYECKON
OTBETCTBCHHOCTH, Mepa aJIMHHUCTPATUBHO-IIPABOBOTO
MIPUHYKICHUS, TPUMEHCHUS CAaHKIIMN aIMUHICTPATHBHO-
MIPAaBOBBIX HOPM CYIbSIMU, HHBIMH YIIOTHOMOYEHHBIMH Op-
raHaMH, B MPEIYCMOTPEHHOM 3aKOHOM IPOIECCYaTbHOM
MOPSIIKE K CYOBEKTY, COBEPIIUBIIEMY aIMIHHACTPATHBHOE
MIpaBOHAPYIICHUE, BBIPA3UBILNCECS B MPUBICYCHUH K all-
MUHHCTPATUBHON OTBETCTBEHHOCTH JINOO OCBOOOXKICHUE
ot nee'”,

A.B. MypaiueB omnpenensier aIMUHUCTPATUBHYIO
OTBETCTBCHHOCTh KaK OTPHIIATEIIEHYI0 TOCYIapCTBEHHO-
MIPAaBOBYIO OIICHKY aIMHHHACTPAaTHBHOTO IpaBOHApYIIIe-
HUS W JIMIA, €r0 COBEPIIUBIIETO, ITyTEM HAJIOKCHHS Ha
BUHOBHOTO a/IMUHUCTPATUBHOTO B3BICKAHUS, TOBIICKIIIETO
JUTSE HETO OO0S3aHHOCTBH MPETEPIICBATh JIUIICHUS, OMPee-
JICHHBIC aJMHHHUCTPATHBHO-FOPUCIUKIIMOHHBIM OPTaHOM
B IIpeleNiaX CaHKIMK HApYIICHHONH HOPMEBI, a TaKXkKe HC-
MIOJTHEHHUE TOH 00s3aHHOCTH ITO]] BO3ACHCTBUEM TOCYIap-
CTBCHHOTO MPUHYKJICHHS B LIEJISAX BOCIIUTAHUS TPAKIaH U
MpeLyPex/IeHUE HOBBIX MPABOHAPYIICHUI ',

CrnemyeT OTMETHTh, YTO B HAyYHOW JIUTEpaType aj-
MUHHCTPAaTUBHAsT OTBETCTBCHHOCTh HWHOTJA OTOXKIECT-
BISICTCS C aMUHHCTPATHUBHBIME Haka3aHWAMHU. J[aHHas
MO3HIIMS HE COBCEM TOYHO OTPa)kaeT CYITHOCTh aMHHU-
CTPaTHBHOM OTBETCTBCHHOCTH, CYIIECCTBEHHO CYXKAaeT ee
pamku. [TogoOHast TOUKa 3peHNs, BOSMOXKHO, OCHOBaHa Ha
ToM, uT0 KoAIl PD onpenensier, 4TO0 aIMUHUCTPATUBHOE
HaKa3aHWE SBISCTCS YCTaHOBICHHON TOCYIapCTBOM Me-
oI OTBETCTBEHHOCTH 32 COBEPIIICHUE A IMIHUCTPATUBHO-
ro npaBoHapyiienust (ct. 3.1)"%.

Kak ormeuaer C.M. CkBOp1IOB, aIMUHUCTPATUBHAS
OTBETCTBEHHOCTh U a[IMUHUCTPATUBHOE B3BICKAHUE TEC-
HO B3aMMOCBs3aHBL. TeM He MeHee MaHHBIC KaTeTOPUU

®  Cwm.: Koznos F0.M., TToros JIJI. AIMHHHCTPATHBHOE MPABO. —

M., 2000. - C. 339.

10 Cwm.: Poragesa O.C. AAMHHHUCTPAaTUBHAsI OTBETCTBEHHOCTD. —

Boponex, 2005. — C. 20.

' Cwm.: MypamieB A.B. OcBoOox/ieHIe TpaBOHAPYIIUTENEH OT

aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH OpraHAMU BHYTPEHHHX
nen. — M., 1985. - C. 7.

12 Cwm.: Yepraco I'B. AIMUHHUCTpaTHBHBIC MPABOHAPYIICHHS B

cdepe mpou3BOACTBA U 000POTa AITKOTONBHOM MPOAYKIUH // AMU-
HHCTPATUBHOE W MyHHIMIIATbHOE TpaBo. — 2008. — Ne6. — C. 84.
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Jajiexko He uaeHTUuYHbl. OCHOBHOE UX CXOJICTBO 3aKJIKOYa-
€TCs B TOM, YTO €IUHCTBEHHOE OCHOBAHKME UX BO3HHUKHO-
BEHHS — MPOTHBOIIPABHOE TOBEJCHIC, OHH HEIOCPE.-
CTBEHHO CBSI3aHBI C OCYIIECTBICHHEM TOCYIapPCTBCHHO-
MIPUHYIUTEIBHOTO BO3/ICUCTBUS, a CIeIOBATEIBHO, C HE-
ONMarOMPUATHBIMHA MTOCIEACTBUAME JIJIS IPaBOHAPYIIIHATE-
JIs1, ©3BMEHEHUEM €T0 IMPABOBOTO CTATyca; OCBOOOKICHHE
OT OTBETCTBCHHOCTH OJHOBPEMEHHO OCBOOOXKIACT M OT
HaKa3aHWs, He MPUMCHCHIE HaKa3aHUs HE BCETa CBsi3a-
HO C OCBOOOXKICHHEM OT OTBETCTBEHHOCTH. Hapsiay co
CXOJICTBOM aJMHHHCTPATHBHAS OTBETCTBCHHOCTh HMe-
eT MPHUHIUIHATBHBIE OTIMYUS OT aJIMHHUCTPATHBHOTO
B3BICKaHHA. Haka3aHWe M OTBETCTBEHHOCTH IPECIICHy-
FOT Pa3JIMYHBIC IIENIH, €CJIM OTBETCTBEHHOCTh HACTYITAeT
0e3yCI0BHO, TO B3BICKAHHE OTHOCUTEIIEHO, 00YCIIOBICHO
omnpejeneHHbIME (hakTopamu'’,

AJIMHHUCTpAaTHBHAsT OTBETCTBEHHOCTH, KaK OTMeYa-
et K.C. Benbckuii, mpencraBinser coO0i Mephl aIMHHU-
CTpaTHBHOTO (CymeOHOTO) OpraHa, MPUHATHIC B OTHOIIIC-
HUU aJIMHHICTPATUBHOTO MPaBOHAPYIICHUS, B IpoIecce
peanu3anuy KOTOPBIX C TPABOHAPYIIUTEIS HCTpeOyeTcs
OOBSICHEHHE O COBEPIICHHOM JICSHUHU, CaMO ACSHUE TTO[I-
Bepraercs o(uImansHON (IIPaBOBOM) IPaBOBOI OIICHKE
¥ Ha OCHOBE 3TOH OIICHKH K JIUITY IIPUMEHSETCS OTHO W3
AJIMUHUCTPATUBHBIX HAKa3aHU'*.

J.H. baxpax u 3.H. PeHoB nonuepkuBarot, 4To aJMu-
HUCTPATHBHAS OTBETCTBEHHOCTH SIBIIICTCS KapaTeIbHON U
MpeciienyeT MeIn KaK YaCTHOW, TaK U OOIIeH MpeBeHIINN
[paBoOHapyIIeH: .

A.B. MypaiweB omnpenenasier agMUHUCTPATUBHYIO
OTBETCTBEHHOCTh KaK OTPHIIATENIFHYIO TOCYNapCTBEHHO-
MPAaBOBYIO OICHKY aIMHUHHCTPATHBHOTO IPaBOHAPYIIIE-
HUS | JIMIA, €r0 COBEPIIUBIIETO, ITyTeM HaJOKCHUS Ha
BHHOBHOTO aJMHHUCTPATUBHOTO B3bICKAHUS, TOBJICKIIETO
JUT HETO 00sS3aHHOCTBH MPETEePIICBATh JIUIICHUS, ONpee-
JICHHBIC aTIMUHHACTPATHBHO-IOPUCINKIIMOHHBIM OPTaHOM
B TIpe/eNax CaHKIMH HAPYIICHHOW HOPMBI, a TAKXKe HC-
MTOJTHEHUE 3TON 00S13aHHOCTH 10T BO3JICHCTBUEM TOCYIap-
CTBCHHOTO NMPUHYKJICHUS B LEISAX BOCIIUTAHMS TPaKIaH 1
MPeAyNPEkKIeHIE HOBBIX MPABOHAPYILICHUI'C.

13 Cwm.: CkBopuoB C.M. TIpUHIMIIBI HATIOXKEHHUSI aIMHHHCTPA-

THBHBIX B3bICKAHUH M MX pealn3alys B IEATEILHOCTH OPraHOB
BHYTpEHHUX Jel. — M., 1984. — C. 15.

14 Cwm.: Benbekmii K.C. TTonuneiickoe npaso / ITox pex. A.B. Ky-
paxuna. — M., 2004. — C. 655.

5 Cwm.: Baxpax [I.H., PenoB D.H. AAMUHUCTpaTHBHAS OTBET-

CTBEHHOCTH TI0 POCCHIICKOMY 3aKOHOAATeIbCTBY. — M., 2004. —
C. 26.

16 Cwm.: Mypares A.B. OcBoOoXIeHHE IPABOHAPYIIUTENEH OT

aJIMMHICTPAaTUBHOW OTBETCTBEHHOCTH OPraHaMH BHYTPEHHHX
men. — M., 1985. - C. 7.

AIMWHHCTpaTHBHAS OTBETCTBEHHOCTh — 3TO Mepa
aJIMAHUCTPATUBHOTO TPUHYXKICHUS, KOTOpas MPUMEHs-
€TCsl 3a COBEpIICHUE aIMUHICTPATUBHOTO IIPAaBOHApPYIIIE-
HUS. AIIMUHUCTPAaTUBHAsT OTBETCTBEHHOCTh PEallU3yeTCs
B aIMUHHCTPATHBHO-TIPOLIECCYATEHOM TOPSIKE IyTEM
npuMeHeHnst caHkuuii HopMm Ocobennoil wactu KoAll
PO, a Taxke npeanucannii 3akOHOB CyObekTOB PD 00 ai-
MUHHUCTPATHUBHBIX IPABOHAPYIICHUSIX.

AJIMWHHCTpaTHBHAST OTBETCTBEHHOCTH IMPEICTABISCT
co00i Pa3sHOBUAHOCTHh FOPUAMYCCKON OTBETCTBEHHOCTH
BCJICJCTBHE HEHUCIIOJHEHMS MM HEHAJJICXKAIIETO MCIION-
HEHHs IUIIOM TpPeOOBaHWKA HOPM aJIMUHHCTPATUBHOTO
3aKOHOJATEIbCTBA, BBHIPAKCHUE HEOTBPATHMOCTH pearu-
POBaHUS rOCyIapcTBa Ha aIMUHICTPATUBHBIC IPABOHAPY-
IICHUS. ATMIUHHUCTPAaTHBHON OTBETCTBEHHOCTH IMPHUCYIIN
o0IIHe IpU3HAKU FOPUIHYSCKONH OTBETCTBEHHOCTH. BMme-
CTE C TeM aIMUHHCTPATHBHAS OTBETCTBEHHOCTh XapaKTe-
pHU3yeTCsl CBOCOOPA3HBIM MPOSBICHHEM ATHX MPHU3HAKOB.
AJIMWHHCTpaTHBHAS OTBETCTBCHHOCTH IIPE/ICTABIISIET CO-
001 TOoCyIapCTBEHHOE MIPUHYKACHUE B BHJIC TIPUMCHEHUS
YCTaHOBIICHHBIX 3aKOHOAATEILCTBOM 00 aIMHHHUCTPATHB-
HBIX [TPABOHAPYIICHUSIX HAKa3aHHUHU 32 COBEPIIICHHUE aIMU-
HUCTPATUBHBIX [PABOHAPYIICHUH. AJIMHUHUCTpaTHBHAS
OTBETCTBCHHOCTH COIPOBOXKIACTCS IMOPUIIAHUEM TPOTHU-
BOIIPABHOTO MOBEICHUS (PU3NICCKOTO WU FOPUIIMIECKOTO
JUIa OT UMCHH TOCYAAapCTBa B JIMIE €T0 YIIOJTHOMOYCH-
HBIX Ha TO OPTaHOB — CY/ICH, MUPOBBIX Cy/IeH, OpraHOB U
JIOJKHOCTHBIX JnLL'’.

AIIMWHUCTpaTHBHAsT  OTBETCTBCHHOCTH  SIBIISICTCS
MIPaBOBOM OTBETCTBEHHOCTHIO, HACTYMAIOIICH 3a aJMU-
HUCTPATUBHBIC MPAaBOHAPYIICHUsS, COBEPIICHHEIC B pas-
JUYHBIX OTPACISIX U cepax KU3HEACATSIIEHOCTU. 3aK0-
HOZATEILCTBO 00 aJIMUHUCTPATUBHBIX ITPABOHAPYIICHHIX
OXpaHSIeT HOPMBI HE TOJNBKO aIMHHUCTPATHBHOTO TpPaBa,
HO ¥ KOHCTUTYIIHOHHOTO, (PMHAHCOBOTO, 3KOJIOTHYECKOTO
U IIpyTUX OTpacieil mpaBa. AJIMHHUCTpaTHBHAs OTBET-
CTBCHHOCTh B OTIIMYHE OT OPYTUX BUAOB FOPUAMUICCKOMN
OTBETCTBEHHOCTH ycTaHaBiuBaeTcs Komexcom PO 06 an-
MUHHCTPATUBHBIX MPABOHAPYIICHUSIX W 3aKOHAMH CYOb-
ekToB P® 00 aqMHHUCTPAaTHBHBIX PAaBOHAPYIICHHUSIX (OT-
BETCTBEHHOCTH).

AJIMWHUCTpPaTHBHBIC IPABOHAPYIICHUS, CBSI3aHHEIC
C HE3aKOHHBEIM 000pOTOM aJIKOTOJIEHOW M CITUPTOCOIEP-
JKaIed TPOMYKIUU, OTIIMYAIOTCS OT IPYTUX IPaBOHAPY-
IICHUH 00BEKTOM U 0COOBIM IPEIMETOM ITOCSATaTEeIBCTBA.
HenocpencTBeHHBIM 00BEKTOM JTHX IPaBOHAPYIICHUN
SIBIISICTCS 30POBBE HACEIICHHUSI, TIO KOTOPBIM CIIEIYET IM0-

17 Cwm.: Yepkacos I'B. IIpobnembl peani3anin aMAHACTPATUB-

HOI OTBETCTBEHHOCTH B c(hepe MPOU3BOJCTBA H 000POTA ITHIIOBOTO
CMHUPTa, aJKOTOJIBHON M CITUPTOCOACPIKAIICH MPORYKIHH // AIMU-
HHCTPATUBHOE W MyHHIMIIATbHOE TpaBo. — 2008. — Ne7. — C. 62.
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HUMaTh OOIIECTBEHHBIC OTHOIICHHMS, OOECIICYHBaIOIINE

COXpaHEeHNE HOPMAJILHOTO (PU3NYECKOTO COCTOSTHHS 1 rap-

MOHHYECKOE Pa3BUTHE JMYHOCTH. AJIMHUHHCTPATHBHbBIC

IIpaBOHapyIIeHHs B cepe 000pOTa ANKOTOILHOM U CITUp-

TOCOZEpIKaleH POTYKINU MOTYT OBbITh, Ha HAll B3IVISL,

TIO/Ipa3esICHbl Ha JIBE TPYIIIIbL:

*  QJMHHUCTPATHBHBIC NMPABOHAPYIICHUS, CBSI3aHHbBIEC C
000pPOTOM AJIKOTOJIBHOW M CIHMPTOCOIEPIKAIIeH Tpo-
JYKIIH;

*  QJMHHUCTPATHBHBIC NPABOHAPYIICHUS, CIIOCOOCTBY-
omme 000pOTy ANKOTOJIBHOM M CIMPTOCOCpIKaIleH
MPOIYKIUH 'S,

B 1opuanydeckoii muteparype He CyIIecTBYET €AHHOTO
MHEHHUSI OTHOCHTEJIFHO TOTO, KaKue JAESHHS CIEAyeT OT-
HOCUTH K HE3aKOHHOMY 00OpOTY aJKOTOJIbHOM M CIIMpPTO-
coziepxkaiiell npoayKuu. P aBTOpOB paccMaTpHBaioT
B KaueCTBE TAKOBBIX JIMIIb OTAEIbHBIC COCTABHI MPECTY-
TUIEHUH ¥ aIMUHHACTPATUBHBIX NPaBOHAPYIICHUH B cepe
000pOTa aTKOTOJIBHON M CIIMPTOCOAEPIKAeH TTPOTYKIIHH.
Tak, . KambiMHMH B cBoeli crarbe «OTBETCTBEHHOCTH
32 HE3aKOHHOE IPOM3BOJICTBO W OOOPOT aJIKOTOJILHOM
NPOAYKIMM»'® paccMaTpuBaeT JIMIIb JESHHS, MPemyc-
MotperHbie cT. 171" YK Poccun, To ecth IPOM3BOICTBO,
npruoOpeTeHne, XxpaHeHHe, epPeBO3Ka WK cOBIT HEeMapKH-
POBaHHBIX TOBapOB U ITPOIYKIIHH.

A. KOoXeBHUKOB OTHOCHUT K HE3aKOHHOMY 00OpPOTY
QJIKOTOJIBHOW TMPOTYKIIMH TaKoe JesHHEe, KaK KOHTpadaH/a
188 YK Poccun®.

Psayn aBTOpOB paccMaTpuBalOT HE3aKOHHBIH 000pOT
QJIKOTOJIBHOW TPOIYKIMH, KaK JIKEIKCIIOPT AJIKOTOJIbHOU
MIPOAYKIMH, KOTOPBIH BIEYET 3a COOOH YKIIOHEHHE OT
yIJIaThl HAJIOTOB, B TIEPBYIO OYEpe/b, Hajora Ha 100aB-
JICHHYIO CTOUMOCTb, TO €CTh COBEPIICHUE ACSHHM, Mpea-
yeMOTpeHHBIX ¢T. 198, 199 YK Poccun?'.

[1.C. SlHm OTHOCHT K HE3aKOHHOMY OOOpoTy ai-
KOTOJIbHOW TPOAYKIHH COBEPLICHHE TaKUX JESHUH
kak MoimeHHn4ecTBO cT. 159 YK Poccuu, HezakoHHOE
npeanpuHuMarenscTBo cr. 171 YK Poccun, npousson-
CTBO, IPHOOpETeHNEe, XpaHEHHE, TIEPEBO3Ka MM COBIT

18 Cwm.: JlekommieB A.B. AJIMUHHCTPAaTHBHO—TIPABOBBIE OCHO-

BBl TPEAYNPEXKICHHS U MPECEUEeHNs] HE3aKOHHOTO IIPON3BOJICTBA
n 000poTa ATHJIOBOTO CIIUPTA, ATKOTOJNBHOW M CHMPTOCOAEp-
kamel npoaykunu B Poccuiickoit @enepauuu: Jluc. ... KaHz.
opul. Hayk. — M., 2003. — C. 60.

9 Cwm.: Kampivana WM. OTBETCTBEHHOCTD 3a HE3aKOHHOE MPO-

H3BOJICTBO M 00OPOT aJIKOTOIBHON MPOXYKINH // 3aKOHHOCTB. —
1999. — Nel1.—C. 6-9.

20 Cwm.: KoxxeBaukoB A. Ectb Takas madus — crimproBas / Mu-

manms. — 1999, — Ne3. — C. 45.

21 Cwm.: KysuenoB A. Peka Teuert, ka3na meneer... // Hamorosast

nosmus. — 1996. — Nel6. — C. 56.
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HEeMapKUPOBAaHHBIX TOBAapoB M mpoxaykuuu ct. 171' YK

Poccun, He3aKOHHOE HCIOJIB30BAHHE TOBAPHOTO 3HAKA

ct. 180 YK Poccun, kontpadanma ct. 188 YK Poccun,

obman motpedureneii ct. 200 YK Poccuu, momnenka,

W3TOTOBJIICHHE WIIN COBIT MOAJIEIBHBIX TOKYMEHTOB, T0O-

CYIapCTBEHHBIX Harpaj, IITaMIIOB IiedaTrel, OlaHKOB

ct. 327 YK Poccun. A Taxxe B OmpenelIeHHON cTere-

HU JesHud npegycMmorpenHsle cr. 174 YK Poccun ne-

ranu3anys (OTMbIBaHHE) JCHEKHBIX CPEICTB MU MHO-

r0 MMYIIECTBA, MPUOOPETEHHBIX HE3aKOHHBIM ITyTEM,
cT. 238 VK Poccuu npou3BoacTBoO, XpaHEHHUE, IEPEBO3-

Ka JIn0O0 COBIT TOBAPOB W NPOJYKIIMH, BHITIOJIHEHUE pa-

00T MM OKa3aHUeE YCIIyT, HE OTBEYAIOIINX TPEOOBAHMSIM

Ge3omacHoCcTH>.
besycnosno, psin aessHuit npenycmorpeHubix KoATl

Poccun, Takke MOKHO OTHECTH K HE3aKOHHOMY 000po-

Ty QJIKOTOJILHOW TPOAYKINH, HO 00 3TOM OyIeT cKa3aHo

HIDKE, a ceifiuac HeoOXOIMMMO OIPENeNUTh T KPUTEPHUH,

KOTOPBIMH JIOJDKHO 00J1aaTh JestHNsS, YTOOBI €0 MOXKHO

ObUTO OBl OTHECTH K HE3aKOHHOMY 0O0OpOTY aJIKOTOJIb-

HOW mpoxykuuu. M3ydeHuWe NpakTHKH Hpemynpexe-

HUSI ¥ IIPEeCEUYeHHUs] HEe3aKOHHOTO 000pOTa AJIKOTOIBHOM

MPOIYKIINH, JEHCTBYIOIET0 3aKOHOIATEIbCTBA, a TAKKE

IOPUINYECKON JINTEPaTypsl 110 JAaHHOMY BOTIPOCY, CJIE/Y-

€T NPHU3HATH, YTO ACSHUS OTHOCSIINECS K HE3aKOHHOMY

000pOTY aJIKOTOJILHOW TPOAYKINH, JOJIKHBI UMETh Clie-

JYIOIINEe IPU3HAKH:

*  [pPEeIMETOM TaKHUX [ESHUH SBIAETCS aJKOTOJIbHAsS
HPOAYKIHs. DTO TpeOOBaHNE BBHITEKAET U3 OIpeielie-
HUSI HE3aKOHHOTO 000pOTa aJKOTOJILHOM MPOIYKIUH
KaK AeATeIbHOCTH (PU3MUECKUX M IOPHIMUECKHX JIUIT
M0 TIPOW3BOZICTBY, 3aKyIIKE, MOCTaBKE, XPAHCHUIO H
peaM3aniy aJIKOroJIbHON MPOITYKINH, COBEPIIAEMOM
C HapylICHUEM 3aKOHOJIaTeIIbCTBA,;

* B pe3yNbTaTe TaKuX ACSHUN AJKOTOJIbHAS MPOLYKIIHS
JIOJDKHA OCTaBaThCsl B 000poTe JIMOO BKIIIOYATHCS B
Hero. Ecny 1epi0 MpOTHBONPABHOTO AESHUS SIBIIS-
eTcs U3bATHE U3 000pOTa AJIKOTOJIILHOM MPOILYKINH,
OHO HE MOXXET OTHOCHTBCS K €€ He3aKOHHOMY 000po-
Ty. [ToaToMy B ciydasix, KOrja OCyIIECTBIISICTCS XHU-
IIEHNE aJKOTOJILHOM IMPOIYKIMHU B LEISIX ee YIoTpe-
OreHus, 9TO HE JOIDKHO NPH3HABATHCS HE3aKOHHBIM
ee 0bopoToM*,

2 Cwm.: Sau I1.C. YronoBHBIM 3aKOH U MOAAEIbHAs BojaKa // 3a-

koHomarenscTBO. — 2000. — Nel10. — C. 34.

3 Cwm.: JlekommieB A.B. AIMUHHCTPATHBHO-TIPABOBBIE OCHO-

BBl NIPEAYNIPEXACHNS U IPECEUCHNS HE3aKOHHOTO TPOM3BOICTBA
u 000poTa 3THIOBOTO CHHPTA, AIKOTOIBHOW M CIHPTOCOIEP-
skamed npoxaykuun B Poccuiickoit denepanuu: Jluc. ... kaHz.
topug. Hayk. — M., 2003. — C. 60.
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B 310i1 cBsA3M KpUTEPHSAMH, KOTOPBIM JIOJKHO OTBE-
4aTh TO WJIN MHOE AesHHe (JeiicTBre mim Oe3neiicTaue),
JUISL TOTO YTOOBI €0 MOKHO OBIIO MPU3HATH, KAK HE3aKOH-
HBI 000POT AJKOTOJIEHON HMPOAYKIMHU SIBISIOTCS CIEY-
Iomye actekTsl. [IpenMeTom Takux AesHUH SBISIeTCS all-
KOTOJIbHASI IPOAYKIMS; B PE3YNBTATE TAKUX JACSTHUN aJIKo-
TOJIbHAS TTPOIYKIMS T0JDKHA OCTaBaThesl B 000poTe JInbo
BKJIIOYAThCS B HETO; COINPOBOAMTEIBHBIC JOKYMEHTHI Ha
QJIKOTOJIBHYIO TPOIYKINIO JOJDKHBI OTCYTCTBOBATh JIOO
MMETBCS B HUINYNH, HO HE B ITOJTHOM 00beMe, JIN0O OBITH
chanbcuuIUpoOBaHHBIME,

[Ipu xnaccudpukannm JIesHUA, OTHOCSIINXCS K He-
3aKOHHOMY O0OOpOTY QJIKOTOJIBHOM M CIUPTCOAEpIKa-
el MpOAYKIHMH MOXKHO NPEICTaBUTh U3 IBYX OOJIBIINX
TpyTIII:
= JIesHMS, OTBETCTBEHHOCTH 3@ KOTOPBIE TIPEyCMOTpE-

Ha yTOJIOBHBIM 3aKOHOJIaTeILCTBOM;
= JIesHMS, OTBETCTBEHHOCTH 3@ KOTOPBIE IPEyCMOTpE-

Ha 3aKOHOJATEILCTBOM 00 aJMUHHCTPATHBHBIX IIpa-

BOHAPYIICHUIX.

B cBot0 ouepesb 3TH rpyIbl, B 3aBUCHMOCTH OT CTa-
K 000pOTa AJIKOTOJIBHONW MPOIYKIMH, Ha KOTOPOH OHHU
MOTYT OBITH COBEpIIECHBI, MO)KHO MO/IPA3/ICINTh HA!

*  QJMHHUCTPATHBHBIC MPABOHAPYIIEHWS HA CTaIUU
MIPOU3BOJICTBA AJNKOTONBHOW mponmykmmu (cT. 6.14.
KoAIT Poccun — IIponzBoncTBo 1100 000POT 3THIIO-
BOTO CITUPTA, AJIKOTOJIBHON WJIM CIMPTOCOEpIKaIeH
MIPOYKIMH, HE COOTBETCTBYIOMINX TPEOOBAHUSIM TO-
CYJapCTBEHHBIX CTAH/IAPTOB, CAHUTAPHBIM HpaBHIaM
U TUTMEeHUYecKuM HopmaTtuBam; cT. 14.17. KoAIl
Poccun — HesakoHHOE IPOM3BOACTBO, HOCTaBKA HIIH
3aKyIIKa 3THJIOBOTO CITUPTA);

*  QJMHHUCTPATHBHBIC MpPABOHApYIIEHWS HA CTaIUU
yueTa 1 pacupeieNICHNs AIKOTOJIbHOM MPOIYKINH (CT.
14.19. KoAIl Poccun — HapyieHue ycTaHOBIIEHHO-
TO MOPSI/IKA Y4eTa STHIOBOTO CIHPTA, aJIKOTOJILHON U
CIIMPTOCOEPIKAIeH IPOAYKIHN);

*  aJMUHHCTPATHBHBIC IPABOHAPYIICHHS Ha CTaaAHU
peanu3auu aJKoroNbHON mponykmuu (ct. 14.16.
KoAIl Poccum — Hapymenue npaBuil Opogaxu
STHJIOBOTO CIUPTA, AJKOTOJIBHOM U CIIMPTOCOAEPIKa-
e MPOIYKIINHN);

*  QJIMHHUCTPAaTHUBHBIC IPAaBOHAPYIICHUS, BCTpeYa-
IOIIMecs] Ha BCEX CTaAMAX 000poTa aJKOTOJbHOM
npoxykuuu (c1. 14.19. KoAIl Poccun — Hapyme-
HUE YCTAHOBJCHHOI'O IIOpsIKa ydYeTa S3THUIOBOTO
CIHPTA, aJKOTOJIBHON M CIIMPTOCOJEpIKaIIel Tpo-
AYKLHH);

*  aJMHHUCTPATHBHBIEC NTPABOHAPYILICHUs, oOecreunBa-
IOIINEe HE3aKOHHBIH BBHITYCK B 00OOPOT AJIKOTOJILHOM

2 Tam xe.

npoxnykiuu (cT. 14.1. KoAIT Poccun — Ocymiectsite-

HHE TIPEIIPUHUMATEIBCKON IeATeIbHOCTH 0e3 rocy-

JTApCTBEHHOW PETUCTpALMK WM 0e3 CIennalbHOTOo

paspetiieHus (JIMIEH3Uu) >,

B cBsi3u ¢ 3THM aHaNM3 TaKOH KaTeropuu Kak He3a-
KOHHBIH 000pOT aJIKOTONBHOHN 1 CITUPTOCOAEPKAIIEH MTpo-
JTYKLUH TTO3BOJISIET BBISIBUTH COZEP)KaHWE JTAHHOTO Hera-
THUBHOTO SIBJICHUSI, @ TAK)KE COMYTCTBYIOIINE €My HEraTHB-
HBIe TIporecchl. [IpencTaBisercss BO3MOKHBIM BBIICIUTD
HECKOJIBKO ITOAXO/J0B K OIPE/IEIICHUIO MOHITHSI HE3aKOH-
HOTO 000pOTa AJKOTOJIBHOM M CIIMPTOCOAEpIKAlIel Mpo-
JTYKLUH, OTIIMYUTEIBHON YepTOH KOTOPBIX SIBISIETCS PN
XapaKTePU3YIOIINX PHU3HAKOB,

PaccmarpuBasi He3aKOHHBIN 000OpPOT AJKOTONBHOM
MPOAYKIMH KaK MPOTUBO3AKOHHYIO AEATEIBHOCTD, 33 KO-
TOPYIO BO3MO>KHO MPUBJIEYb K aIMUHUCTPATUBHON OTBET-
CTBEHHOCTH, TO I10J] HE3aKOHHBIM 000POTOM AJIKOTOJILHOM
U CHHUPTOCOJEpKaIlell MPOAYKIMH ITOHUMAIOTCs 00IIe-
CTBEHHO OIIacHBIE AesSHUS B chepe 000poTa aNKoroILHOM
W CIIUPTOCOIEpIKAIIel POAyKINH, 3anpeieHnsie Konex-
coM PD 00 agMuHHCTPAaTHBHBIX NPABOHAPYLICHUSIX IOX
yrpo3oii Hakazanus. Ho naHHOe ompeneneHne Kak Ham
MIPE/ICTABISIETCSI, HE SIBISIETCS MOJIHBIM, TaK KaKk OHO He
OIIpeAesseT TaKue MPU3HAKK HE3aKOHHOTO 000pOTa allko-
TOJILHOH 1 CTIMpTOCOAEp Kaled NPOAYKIMI, KaK 00bEKTHI
MOCATATENbCTBA, a TAKXKE HE BKIIIOYACT YrOJIOBHO-TIPABO-
Bble, (PMHAHCOBO-TIPABOBBIE M T'PaXTAHCKO-TIPABOBHIC
CPEJICTBA PETyINPOBAHUSL.

Kak yxe oTrmeuanoch, 3a HE3aKOHHBIH 000poOT aj-
KOTOJBHON IPOAYKIHU MOTYT OBITH MpPEIyCMOTPEHBI
pa3iauyuHble Mephl IOPHINYECKOH OTBETCTBEHHOCTH.
Cnenyer ckasarb, uto B KoAIl Poccum ycraHoBieHa
OTBETCTBEHHOCTH 3@ HAapyIICHHs] B 00JACTH NPOU3BO-
CTBa ATHJIOBOTO CIIUPTA, a Takke 000poTa aJKOTOJb-
HOM M cnupTocojepkaued NpoayKUHu. AJIMUHUCTPA-
THBHas OTBECTBEHHOCTb B paccMmarpuBaemoil cdepe
HamnpaBjeHa Ha 3allUTy IpaB MNOTpeOWTeNeH, oxpa-
HYy JKH3HU ¥ 3/10pPOBbS JIOJCH, B 4aCTHOCTH 3TO 00e-
crneyuBaeT cT. 6.14 KoAIl Poccun — IlpousBoactso
1100 00OpOT STHIIOBOTO CIUPTA, AJIKOTOJBHOM WIIH
CHUPTOCOAEPIKAMECH NPOIYKIHH, HE COOTBETCTBYIO-
IMHUX TPEOOBAHUSAM TrOCYIapCTBEHHBIX CTAHAAPTOB, Ca-
HUTApHBIM MpaBWJIaM M TMTHEHUYECKUM HOPMAaTHBAM;

% Cwm.: Yepkacos I'B. TIpoGnembl peanmn3aiyi aMAHACTPATHB-

HOH OTBETCTBEHHOCTH B c(hepe MPOU3BOICTBA H 000POTa ITHIIOBOTO
CMHUPTA, AJKOTOJIBFHON M CITUPTOCOACPIKAIICH MPOIYKIHH // AIMU-
HHCTPATUBHOE W MyHHIMIIaTbHOE TpaBo. — 2008. — Ne7. — C. 62.

2 Cwm.: JlekommieB A.B. AIMUHHCTPATHBHO-TIPABOBBIE OCHO-

BBI IPEAYTIPEXKICHHUS U MPECEUCHNsI HE3aKOHHOTO TTPOM3BOCTBA
u 000poTa 3THIOBOTO CHHPTA, AIKOTOIBHOW M CIHPTOCOIEP-
skamed npoxaykuun B Poccuiickoit denepanuu: Jluc. ... kaHz.
opug.Hayk. — M., 2003. — C. 60.
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cT. 14.16 KoAIl Poccun — Hapyuienue npasui npoja-
KU 3THIIOBOTO CITUPTA, AIKOTOJIBHON M CITUPTOCOACPIKA-
wei nponykuuu; ct. 14.17 KoAIl Poccun — Hezakon-
HOE MPOU3BOACTBO, MOCTABKA HMIU 3aKyIKa ITHIOBOTO
crupra; cr. 14.18 KoAIl Poccuun — Hcnons3oBaHue
STUJIIOBOTO CIHPTA, MPOU3BEACHHOIO U3 HE IMHIIEBOTO
CBIpbS, ¥ CHUPTOCOJACpIKAIICH HE MUIICBON MPOMYK-
WA JJIS1 TIPUTOTOBJICHUS aJIKOTOJIBHOW M CIIUPTOCOAEP-
skawmed numeBod nponykuuu; cr. 14.19 KoAIl Poc-
cun — HapylieHne yCTaHOBICHHOIO MOPSAIKA ydeTa
ATUIIOBOTO CIIUPTA, aIKOTOJIBHON M CITHPTOCOASpIKAIIEH
npoaykuuu; 15.12. Beinmyck win npogaxa nojjiexaniux
MapKHpPOBKE TOBApPOB W MPOAYKIUU 03 MapKHPOBKH;
cT. 15.13. VkioHeHHe OT moxavw JAeKiIapanud o0 o0b-
eMe MPOU3BOJICTBA H 000POTa ITIIIOBOTO CIIUPTA, aJIKO-
TOJBHOM M CIUPTOCOEPIKAIICH MPOIYKIIHNH HITU JEKIIa-
pauuu 00 UCTIOTB30BAHUH ITHIIOBOTO CIHPTA U JIp.

bubanorpaduyeckuii cnucok:

NAEE Rl

HuX geir. — M., 1985.

B Hay4HOI1 TuTepaType CylecTBYIOT HHbIE TOYKU OT-
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