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MexpayHapoaHoe npaeo B XXI Beke
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NMPABO HA CAMOONPEAOEJNIEHUE
KAK COCTABHAA HACTb NPABA HA PASBUTUE

Annomayusn: Cmamos nocesiuyena paccmompenuio 83aumMo0eicmeus U 63aumMocesi3u NPUHYUNA npasa Ha pa3eumue
U NPUHYUNA PAGHONPABUSL U CAMOONPeOeNeHUs: Hapoo0s. AGMOPOM aHATUSUPYEMC S NPOYECC CMAHOBACHUsST KOHYeNnyuu
npaea Ha passumie, MeICOVHaAPOOHO-NPAOGble OOKYMEHNIbl, OMPAadicarwue 3800yuio 0anno2o npunyuna. Takoce
6 cmamuve GblOeNSAIOMCS U ONUCHIBAIONCS XAPAKMeEPHbLE 0COOEHHOCU COOePIUCAHUS NPABA HA CAMOONpedeetue, e2o
OCHOBHBIX DlleMeHmo8. B pabome packpwisaemcsi 63auMOBIUAHUE U 83AUMOOONONHEHIE NPUHYUNA NPABA HA PA3GUMUe U
npaea Ha camoonpedenenue. Taxoice, paccmampusaiomes opyaue 0cobenHoCmuy SMux nPUHYUnos. Aemop npogooum uc-
credosanus, ucxoos uz anaauza mexkcma Yemasa OOH, pesontoyuti I'enepanvnou Accambneu, 0okaaoos Paboueii zpynnoi
nO Npasy Ha paszeumue, UHbIX OOKYMEHIMO8 MENCOVHAPOOHBIX OP2AHUZAYULL, OOKMPUHBL MENCOVHAPOOHO20 NPABA U HA-
VUHBLX UCCIEO08AHUSX 6EOVIYUX CREYUATUCTIO8 MENCOYHAPOOH020 npasa. Ha ce2o0usunuil 0enb npunyun pagHonpagus
u camoonpeoenenus Hapoo08 AGIAEMCA OOHUM U3 CAMBIX AKMYAIbHbIX NPUHYUNOE MeAHCOYHAPOOHO2o npasd. OOHaKo
codepoicanue OaHHO20 NPUHYUNA PACCMAMPUBAION 3A4ACTIYIO MOTLKO 8 COBOKYNHOCIU C NPUHYUNOM MEPPUMOPUATLHOU
yerocmuocmu. B oannoii cmamve npednpunsima nonvimka paccmompems RPUHYUN PAGHONPAGUS. U CAMOONPEOENCHUS.
HApo008 NOO HOBLIM Y2IOM 63AUMOOCUCMBUsL C NPUHYUNOM NPABA HA pA36UMUE.

Abstract: The article is devoted to evaluation of interaction and interrelation of the principle of the right for development
and the principle of equal rights and self-determination of peoples. The author analyzes the process of formation of the
concept of right for development, and the international legal documents reflecting the evolution of this principle. Also the
article singles out and describes characteristic features of contents of the right to self-determination and its key elements.
The author also analyzes other specific features of these principles. The author holds a study based upon the analysis of
the text of the UN Charter, UN General Assembly Resolution, reports of the Working Group on Right for Development
and scientific research of the leading specialists in the sphere of international law. Currently the principle of equal rights
and self-determination of peoples is one of the most topical principles of international law. However, contents of this
principle are often regarded only in combination with the principle of territorial integrity. This article contains an at-
tempt to evaluate the principle of equal rights and self-determination of peoples from a new angle of interaction with the
principle of the right for development.

Knroueswie cnosa: Ilpaso na passumue, camoonpeoenenie Hapooos, RPUHYUNLL MeNCOYHAPOOHO20 NPpasa, Npasa 4elo8exd,
KOJLLEKMUBHbIE NPABA, KOPEHHbLE HAPOObL, IKOHOMUHECKOE PA3GUMUE, COUUATIbHO20 NPOSPeCt, NPABd HAPOO08, 20CY0apCmed.
Keywords: Right for development, self-determination of peoples, principles of international law, human rights, collective
rights, native peoples, economic development, social progress, rights of the peoples, states.

MBI, I71aBbI TOCYAPCTB U IIPABUTEIBCTB, ... IPUBEPIKEHbBI TOMY,
4TOOBI IIPEBPATUTH PABO HA PA3BUTHE B PEAIbHOCT [T BCEX U
n30aBUTD BECh POJ] YEJIOBEUECKHUI OT HYKIbI .

Jexnaparms teicsiuenetiss OOH!

PO MpaBO HAa CaMOOIIPEJEICHHUE yKE MHOTOE

HamucaHo. B OKTpuHE MeXIyHapOIHOTO Mpa-

Ba BBICKA3bIBAIOTCSI PA3JIUYHBIE TOUKH 3PECHUS
KaK Ha NPUPOJY ITOro NPUHLMIMA, TaK U HA €ro HOpU-
audeckyro cuiy. OlHaKo NMpOaHAIU3UPOBAB MPAKTUKY
Mexaynapoanoro cyna OOH, a takxe OykBalbHOE
TOJIKOBaHHME MEX 1y HApOJIHO-TIPAaBOBBIX HOPM KacaTeIbHO
npaBa Ha camoornpeneneHue (Ycraa OOH, mexayHa-
POIHBIX JOTOBOPOB, «MSTKOT0» MPaBa), MO>KHO MPUHTH K
BBIBOJIY, UTO NPUHIUI PABHONPABUS U CAMOONPEECIICHUS
HapOJIOB SABJISIETCS OJJHUM M3 OCHOBOIOJIAralOMINX MPUH-
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LUIIOB MeXayHapoaHoro npasa. Ciienyer nonararb, 4To
OCHOBHBIMHU XapaKTEPUCTUKAMHU IIPaBa HA CaMOOITpe/eie-
HUE SBISIOTCS: 1) FopuaIndecKu 00s3aTeIbHBIA XapaKTep
HOPMBI jus cogens; 2) JaHHas HOPMa MOPOXKJIAeT 00si3a-
TEIbCTBA erga omnes; 3) OCHOBOIOJIATAIOIINI MPUHIIUIT
MEXTyHapOHOTO MpaBa, copepxkamuiics B Ycrape OOH;

! NNexnapartust Teicstuesernst Opranusaimn O0benuHeHHbIX Hartuid, mpu-
HsTa pesomonueid 55/2 I'enepanbHoit Accam6ien ot 8 centsaopst 2000
r. OnexrponHslii pecype: URL // http://www.un.org/ru/documents/decl
conv/declarations/summitdecl.shtml [lara o6pamenus: 01.08.2014 r.
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4) comepkaHHE TpaBa Ha CaMOOIIpENeICHHEe CBOTUTCS K
MIpaBy CBOOOIHO ONPEAECIATH CBOM MOJIMTHYECKUH CTATYC,
a Tak)Ke OCYIIECTBISTH SKOHOMHYECKOE, KYJIbTYPHOE H
COLIMAJIBHOE Pa3BUTHE; 5) CIOCOOBI pealu3aluy IpaBa
omnpenelsieHbl B Jlekiapanuy 0 MpUHIMIAX MEXIYHapO.I-
Horo rpasa 1970 r.: co3ganne He3aBUCUMOTO TOCYAAPCTBA,
MIPUCOEIMHEHNE K IPYTOMY CyBEPEHHOMY IOCY1apCTBY UIIH
MHOM crioco0, He npotuBopevannii Yerasy OOH n Hopmam
jus cogens MEKIyHapOJHOTO MpaBa’.

OOBIYHO PUHITUIT PABHOIIPABHS 1 CAMOOIIPEICICHHU S
HapOJIOB PACCMATPHUBAIOT TOJIBKO B COBOKYITHOCTH B JIPY-
TUMH OCHOBOIIOJIATAIOLIMMH HPUHIUIAMH MEKIyHapOo/I-
HOTo TIpaBa. HecOMHEHHO, UTO BhINICYKa3aHHBIH TPUHITHIT
HEepa3pbIBHO CBs3aH, B MEPBYIO O4epeb, C MIPUHIUIIOM
TEPPUTOPUATBHON IIEJIOCTHOCTH, YBAXXEHUS ITpaB YeJIOBe-
Ka, CYBEpEHHOI'0 PaBEHCTBAa rOCYAapCTB, HEBMEUIATEIb-
TCBa B J€J1a, BXOAAIINE BO BHYTPECHHIOIO KOMIICTCHIIUIO
TrOCyAapcTBa, COTPYAHUYECTBA TOCYIAPCTB U APYTHUMHU
OCHOBOTIOJIATAIOIIMMH TPUHIIUIIAMHA MEKyHapOIHOTO
npasa. OQHAKO ¢ MPOBO3TJIANICHNEM IPAaBa HA PA3BUTHE B
1986 r. conepxkaHue «CaMOONPEIEIEHUs HAPOJOBY» CTAI0
paccMaTpuBaThCS O APYTUM YTIIOM.

B cootBerctBuum c 1. 2 c1.1 Jlexnaparuu o mpaBe Ha pas-
BuTHE 1986 I. MpaBo Ha pa3BUTHE IPEATIONATAST PEATH3AINIO
IIpaBa Ha CaMOOTIPE/IENICHNE, B COOTBETCTBUH C MOJOKEHH-
aMn MexayHaponHbix [lakToB B 0Osmactu mpas yesoBeka
1966 r., B TOM 4ucie IpaBa Ha MOJIHBIN CyBEpEHUTET HAJ|
BCEMH CBOMMH MPUPOTHBIMU pecypcamur’. ClieyeT Takxke
OTMETHUTb, YUTO TOJIOKEHH S, KACAIOIINECS CAMOOIIPE/IeIICHH ST
HapoJI0B, COJIEpKaTCs B CTaThe NepBoi Jleknapainu, a Tak-
’Ke BEIHECEHBI B IpeaMOyiTy, TAe MoIuepKuBaeTcss 0codoe
3Ha4YEHHE MTPaBa Ha CaMOOIIPEIEeICHHE IS pealu3aliy He-
OTHEMJIEMOT'O ITPaBa YeJIOBeKa — IpaBa Ha pa3BUTHE.

[IpaBo Ha pa3BuTHE, B IEPBYIO OYEPE/b, JEKHUT B OC-
HoBe YctaBa OOH 1945 r. Oxnoit u3 neneit Opranuszanuu
O0wenuHeHHbIX Haruil siBiisieTcst ocyImecTBIeHIE MEXK Y-
HAapOJHOTO COTPYIHNIECTBA B Pa3pEHICHUN MEX TYHAPOI-
HBIX NTPOOJIEeM Pa3JINYHOTO XapakTepa M B MOOIIPEHUN H
Pa3BUTHH YBAXKCHUA K IpaBaM M cBoOoIaM yenoBeka 0e3
KaKOH-T100 TUCKpUMUHATINN?.

2 Jlexnapanusi 0 NPUHIMIAX MEXKIYHAPOIHOTO MpaBa, KaCAIOIHXCS
JIPY’KECTBEHHBIX OTHOIICHHH U COTPYIHUYECTBA MEXK/TY TOCYIapCTBAME
B cooTBeTCTBHHU ¢ YcraBoM Opranmsanun O0bennHeHHbIX Hanmit ot
24 oxts6ps 1970 r. / OOH. Pe3omtoru ['enepanbroii AccamOiien Ha
XXV ceccun. — Horo-Hopxk, 1970. — C. 151 — 155,

3 Jleknapalys 0 rmpaBe Ha pa3BuTHe, npuHsata 4 nexkadps 1986 r.
Ha 97-M mueHapHOM 3acenanun [enepanbHoin Accambien OOH
Pezomonueit 41/128 // «Pe3omonust I'A, npunstsie Ha 41 ceccuu.
21 okrsa6ps — 24 nexabps 1986». OOH. Heio-Hopk, 1987.—C. 15-17.

4 VYeras Opranusannu O0benuHeHHbx Harmit ot 26 uionst 1945 . //
COOpHHUK JIEHCTBYIOLIMX JOrOBOPOB, COMNAICHHN W KOHBEHIIU, 3a-
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IIpaBo Ha pa3BuTHE B COOTBETCTBHUM cO cT. 1 Jlek-
Jlapaluu o npase Ha pa3BuTue 1986 r. onpenensercs Kak
«HEOTHEMJIEMOE ITPABO YEJI0BEKA, B CUITy KOTOPOI'0 KaXK bl
YeJI0BEK M BCe HApObl UMEIOT ITPaBO y4acTBOBATH B TAKOM
HSKOHOMHYECKOM, COIIMAJIBHOM, KYJIBTYPHOM U TOIUTHYC-
CKOM pa3BUTHH, IPH KOTOPOM MOTYT OBITH ITOJTHOCTBIO OCY-
IIECTBIICHBI BCE TIpaBa YeJIOBEKa U OCHOBHBIC CBOOOIBDY .
[IpaBo Ha pa3BUTHE IPELyCMaTPUBAET:

*  TOJHBIN CyBEpEHHUTET HajJ BCEMH NPHPOIHBIMU 00-
raTCTBaMU M pecypcamy;

*  IIPaBO HApOJOB HA CAMOOIPEIEICHUE;

*  y4yaCTHe HACeJeHUs B Pa3BUTHUU;

*  paBHBIE BO3MOXKHOCTH;

*  cozJaHue ONAronpHUsATHBIX YCIOBHMI AJIs OCYIIECTBIIC-
HUS IPYTUX T'PaXkTaHCKUX, TONUTHYECKUX, 3KOHOMHU-
YECKUX, COIIMAJIBHBIX U KYJIBTYPHBIX MIPaB;

*  TPaBO HApPOAOB HAa AKTHBHOE M MUPHOE COCYIIECTBO-
BaHHE U KU3Hb B YCIOBUSX MHPA.

IIpaBo Ha pa3BUTHE IPUHAIIEKHUT YEIOBEKY, TOUHO TAK
K€, KaK 1 OCTaJIbHbIE HEOThEMJIIEMBIE TIpaBa ¥ CBOOO/IBI, 3a-
KperuteHHbIe B MexxayHaponabix [Takrax 1966 r., BeeoOeit
JleKJIapaluu mpaB 4enoBeka 1948 r. u Apyrux MexayHa-
POIHO-TIPABOBBIX JOKYMEHTax. B mepuoj CTaHOBICHUS
KOHIIENIMY ITPaBa HAa Pa3BUTHE CYIECTBOBAIHN PA3IIMUHBIE
TOYKH 3pEHUS Ha CYOBEKT ATOro mpaBa. C OIHON CTOPOHEI,
paccMaTpUBalIUCh HHAUBU/BL, C APYTOW, HAPOI U TOCyAap-
cTBO. OfIHAKO B PE3yJbTaTe 3BOJIIOLUU KOHIENIUU MpaBa
Ha Pa3BUTHE CTAJIO SICHO, YTO PaBEHCTBO BO3MOXKHOCTEH
JUI Pa3BUTHUSL SIBJISIETCS IIPEPOraTUBOM Kak HalMW, Tak U
OT/EJIBHBIX JIUII, UX COCTABIISIOMMX. TakuM 00pa3oM, paBo
Ha pa3BUTHE MOXKET PEATU30BBIBATHCS KaK OTAEIbHBIMHY JTH-
LaMH, TaK ¥ HapoJOM B LIEJIOM. B MHIMBUAyaIbHOM IITIaHE
IIPaBO HA pa3BUTHE pacCMaTPUBAETCS KAK IIPABO KayKJJOr0 Ha
JIOCTAaTOYHBIN yPOBEHb KHU3HH, B TOM YHCIIE COOTBETCTBYIO-
11ee MUTaHue, OJICK 1Y, )KHIIbE, Ha TIOCTOSHHOE Yy YIlICHHE
JKU3HEHHBIX YCJIOBHH, HCKOPEHEHNE HUILETHI, PAaBEHCTBO
BO3MOXHOCTEH B IOCTYTIE K CPEACTBAM U pecypcam, HeoO-
XOIMMBIM ISl pealiu3aliy IpaBa Ha Pa3BUTHE.

IIpu »TOM rocymapcTBa Urpar0T OFPOMHYIO POJb B
JTAHHOM TIpOIIeCCE U HECYT OCHOBHYIO OTBETCTBEHHOCTh
3a CO3/IaHME HAIlMOHAJIBHBIX U MEKyHAPOIHBIX YCIOBHH,
CMOCOOCTBYIOIINX OCYIIECTBICHUIO IIPaBa Ha Pa3BUTHE.

B pa3BuTuu KOHIENIUHU IpaBa Ha Pa3BUTHE BaKHBIM
marom ctaio npussTue ['enepansHoii Accambieeit OOH

kitoueHHbIX CCCP ¢ nHOCTpaHHbIMHK rocyaapcTBaMu. — 1956. — Beim.
XII. - C. 14 —47.

5 Jleknapanus o mpaBe Ha pasBuUTHE, NpHHATA 4 nekadps 1986 .
Ha 97-m muenapHoMm 3acenanun I'enepanbhoit AccambGien OOH
Pesomtorueii 41/128 // «Pesomonust TA, npunsiteie Ha 41 ceccun.
21 okTsi6ps — 24 nexabps 1986y. OOH. Heto-Hopk, 1987.— C. 15-17.
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pezomroriu 1161 (XII), B KoTOpOit mpr3HAETCS POTH KO-
HOMHYECKOTO ¥ COI[MATBHOTO Pa3BUTHSI IS YKPEILICHUS
U MOAIep KaHus MUpa U 6e30macHOCTHC.

Hanee B 1969 1. 'enepanbHoii Accambuieeii Obliia mpu-
HsiTa Jlekyiapanus cOlMaibHOrO Mporpecca U pa3BUTHS
(pezomroriust 2542 (XXIV), moaTBepk Aaroasi, 4ToO «COIH-
AJBHBIN MPOTPECC U Pa3BUTHE JOJDKHBI OBITH HAallpaBJICHBI
Ha IIOCTOSTHHOE MTOBHITIICHUE MaTEPHAIBHOTO U TyXOBHOTO
YPOBHSI )KU3HU BCEX YJICHOB OOIIECTBA MPH YBAKCHHUH U
OCYIIECTBIICHHUH MPAB YEIOBEKA U OCHOBHBIX CBOOOTY .

Brocneacreun Komuccuss OOH mo mpaBam yenoBeka
cTana yaensaTh 0co00oe BHUMaHUE OCYIIIECTBICHUIO HKOHO-
MHYECKUX, COIIMATFHBIX U KYJIBTYPHBIX ITPaB B pa3BUBAIO-
IIUXCS CTpaHax ¢ yIIOpOM Ha ITPaBo Ha pa3BHUTHE. B pamkax
Komuccnn Oblna yupexaeHa pabodast rpyImmna ¢ Helbio
W3YYCHHUS COJCPIKaHMsI IIpaBa Ha Pa3BUTHE U CIIOCOOOB €ro
ocyitectieHus. Takum oOpaszom, B 1986 r. mpaBo Ha pas-
BUTHE OBIJIO 3aKperieHo B JIekmapannu o mpaBe Ha pa3BUTHE,
KoTOpast OplTa puHATa pe3omronneit 41/128 'erepanpHOi
Accambiien OOH®. B ¢Bsi3u ¢ 3TUM ObLIH CO3/IaHBI MEX Y-
HApPOJHBIC HHCTUTYIIHOHAIBLHBIC MEXaHU3MBI Pealln3alluu
nonoxxeHuit lexnaparuu. B 1981 . Ha cBoeli mepBoii ceccun
Pabouasi rpyIina npasumenbcmeennblx IKCNepmos no npagy
Ha paseumue (1981-1989 22.) ymeepouna ocrosHuie nonoxce-
HUs KOHYenyuu npasa Ha pazeumue:

1) mpaBo Ha pa3BHUTHE SIBIACTCS HEOTHEMIICMBIM ITPABOM
YeJIoBeKa M KacaeTcsl OT/CIBHBIX JIHII, HapOJIOB M TOCYIapCTB;

2) 5Ta KOHLEMIIHS BBIXOJUT 1aJIEKO 32 PAMKH ITOHSITHSI
9SKOHOMHUYECKOI'0 pOCTa

M UMECT MOJUTUYCCKUM, SKOHOMHUYCCKUM, COITUATLHBIN
1 IPaBOBOM aCIEKTHI,

3) Bce mpaBa YeloBEKa SBISIOTCS HEOCIUMBIMU H
B3aUMO3aBUCHMBIMH;

4) mpaBo Ha CaMOOIIPE/ICIIEHUE SBISETCS IIPEANOCHLI-
KO peaju3aliy IpaBa Ha Pa3BUTHE,

5) mpaBO Ha pa3BUTHE MUMECT MHAWUBHAYATBHBIN U
KOJIJICKTHBHBIHN aCleKThI.’

¢ Pesomtonus [enepanbroii Accambineeit OOH 1161 (XII) ot 26 Hos16-
ps 1957 r. [Daexrponsnsiit pecype] // URL : http://daccess-dds-ny.
un.org/doc/RESOLUTION/GEN/NLS5/700/38/IMG/NL570038.
pdf?OpenElement [lara oopamenus: 01.08.2014 .

7 JIeKsapariiisi COLUMAIBHOIO MPOrpecca M Pa3BUTHS, TPUHSTA PE30ITFO-
ueit 2542 (XXIV) I'enepanbhoit Accambien ot 11 nexabps 1969 .
[Dnexrponnsiit pecype] // URL : http://www.un.org/ru/documents/
decl conv/declarations/socdev.shtml /lata oopamenns: 01.08.2014 .

8 Jlexnapanus o mnpaBe Ha pas3BuTHE, npuHAta 4 nexabps 1986 r.
Ha 97-M 1uieHapHOM 3acenanuu lenepanbHoit Accambien OOH
Pezomonmeit 41/128 // «Pe3omouus I'A, npunsreie Ha 41 ceccun.
21 okTs6ps — 24 nexabps 1986y». OOH. Heio-Hopk, 1987.—C. 15-17.

? Noxnan PaGoueit rpyIImsl PaBUTEIbCTBEHHBIX IKCIIEPTOB MO TIPaBy
Ha pa3Butue ot 11 despans 1982 r. [Dnekrponnsiit pecypc] / URL :
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B 1998 r. Op1ma co3maHa MexXIpaBUTENIbCTBEHHAS
PaGouas rpynna mo mpaBy Ha pa3BuTHe (yUpexJeHa Ha
ocHoBe pezomonuu 1998/72 Komuccnu o npasam 4esioBe-
Ka u pereHus 1998/269 IkoHOMHYECKOro U COLUAIBHOTO
coseTa) 1 B 2004 r. IleneBas rpymnma BEICOKOT'O YPOBHS 11O
OCyLIECTBICHHIO TpaBa Ha passurue'’. Lleneras rpymma
BBICOKOT'O YPOBHS 110 OCYIIIECTBIICHHIO IIPaBa Ha Pa3BUTHE
yupexaeHa pesoxtonueir 2004/7 Komuccnu mo mpaBam
yenoBeka u pemenreM 2004/249 DKOHOMHUYECKOTO U CO-
[[UAJIEHOTO COBETA [0 PEKOMEHAAINH U B paMKax Paboueit
TpYIIbI 10 [IPAaBy Ha Pa3BUTHUE C LEJIbK CONEHCTBUS €i
B BbIoJiHeHUH MaHzaata''. CoriiacHO cBOeMy MaHJaTy
LesieBasi TPyIIa 3aHNMaeTcs pa3pabOTKOi KpuTeprues u
OIIEPAaTUBHBIX TMOJKPUTEPUEB JUJISI OCYIIECTBIICHUS MTPaBa
Ha pa3BUTHE. DTO HEOOXOANMO JIJISl TOTO, UTO IPUOTU3UTH
K peaIbHOCTH MOJIOKEHH S KOHLISIIINH TIPpaBa Ha Pa3BUTHE
W peanu30BaTh UX Ha MpakTuke. JlesTenbHOCTh JaHHOU
PaGoueii rpynmel MPOAOIKAaeTCs O CeH CHb.

JanpHeieMy yKpemJieHUI0 IIpaBa Ha pPa3BUTHE I10-
cnocobcTBoBasNa BecemupHas KoH(pEpeHIHS MO MpaBaM
yenoBeka 1993 r., Ha KOTOpOIl OblIM MPUHATH Benckas
nexnapanus u [Iporpamma neiicTBuil. B 1aHHBIX TOKYyMeH-
TaxX MOJYEPKUBAETCS CBA3b IIpaBa Ha Pa3BUTHE C APYTUMH
IpaBaMH YEJIOBEKA, X YHUBEPCAIBbHOCTD, HEACIUMOCTD U
B3aMMO03aBUCUMOCTb. BeceMupHast KoH(EpeH s 1o mpaBam
YeJIoBeKa MOATBEP/IMIIa Ba)KHOE 3HAUCHHUE IIPaBa Ha Pa3BUTHE
KaK YHUBEPCAJIBHOTO U HEOTHEMJIIEMOT0 IIPaBO, SIBJISTFOILIETO-
CsI COCTABHOM YaCThIO OCHOBHBIX ITPaB M CBOOOJT YeOBeKa'2.

[IpaBo Ha pa3BUTHE MOTYYHIIO ITHPOKOE pacIpocTpa-
HEHHE M MPHU3HAHUE CO CTOPOHBI PA3JINYHBIX CyOBEKTOB
MeXIyHapomgHOro mpasa. ['enepansHas Accambies OOH
MEPUOJIMYECKH ITPUHUMAET PE30JIONHNH, KAaCAIOIHECs
IpaBa Ha pa3BUTHE, PACKPbIBas IIPU ATOM €TI0 COJepKaHne
U aKIEHTHPYS] BHUMaHUE Ha MEXJTYHAPOJHOM COTPY/IHH-
YECTBE 'OCYJapCTB B LIEJISIX YCTPAHEHUS IPENATCTBUH AJIs1
3 dexTHBHON peanu3auu mpaBa Ha pa3BUTHE.

OHo 65110 Takke mpu3HaHo JIuroit apabckux rocy-
JIapCTB M 3aKPeTIeHO B ApaOCKOM XapTHH ITpaB YesloBeKa

http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G82/105/15/PDF/
G8210515.pdf?OpenElement [lara oopamenus: 01.08.2014 .

1 O¢urmansHbi callT YipasieHHs: BepxoBHOTo koMuccapa 1o npasam
4enoseka. ... [Dnexkrponssiii pecype] / URL : http://www.ohchr.org/
RU/Issues/Development/Pages/WGRightToDevelopment.aspx [lara
obparmenusi: 01.08.2014 1.

W O¢umansubiii caiit Yiipasinenus BepxoBHOro komucceapa mo mpa-
BaM 4eJIoBeKa. ... [dnexrponHslil pecypc] // URL : http://www.ohchr.
org/RU/Issues/Development/Pages/HighLevel TaskForce.aspx Jlara
obpamenus: 01.08.2014 1.

12 Benckast JeKiapanusi ¥ nporpamMma JeHCTBUi, pUHATA B T. Bene
25.06.1993 Ha 2-oii BcemupHo#i KOH(DEPEHIINH 10 ITPpaBaM YeI0BEKa.
Hero-Uopk: Oprannzanms OobeanHenHbix Hammit, 1995. —C. 21 —60.
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2004 r., Hexnaparuu OOH o mpaBax KOpEHHBIX HAPOIOB
2007 r. u Jexnapanun npas yenoseka ACEAH 2012 r.
B 2010 r. A¢pprkaHckasi KOMUCCHS T10 TIpaBaM YejJoBeKa
M HapoJOB YCTAHOBHJIA HapylICHHE MpaBa Ha Pa3BUTHE
B aesie Dunopya (Endorois). Takum o6pazom, Komuccus
Jajna MoHATh, YTO MPABO HA Pa3BUTUE MPUMEHHUMO U K
KOPEHHBIM Hapojam'.

Crnenyet OTMETUTH, uTO B cT. 3 Jexnapauuu OOH
0 mpaBaxX KOPCHHBIX HapOJO0B, NPUHSITON pe3oionnen
61/295 I'enepanbuoii Accambuen ot 13 centsops 2007
I., 3aKPEMnJIsIeTcsl NPaBO KOPEHHBIX HAPOJOB Ha CaMoO-
ONpE/ICICHUE, B CHJIy KOTOPOTO OHU MMEIOT IPaBo
CcBOOOJHO yCTaHABIMBATH CBOU MOJUTHUECKHUH CTATYC
OCYMIIECTBISATH CBOE IKOHOMHYECKOE, COIMAIBHOC
U KyJbTypHOe pasButue'®. OgHako, B CT. 4 nMaHHOM
Jlexnapanuu yKa3slBaeTCs JIMIIb Ha BHYTPEHHEE CaM00-
HpeJieIeHHe My TeM CO3/JaHusl aBTOHOMMH MJIN y4aCTHs B
BOIPOCAaX, OTHOCSIINXCA K UX BHYyTPEHHUM U MECTHBIM
JeaaM, a TakXke MyTAM U cpeacTBaM (PMHAHCHPOBAHUS
UX aBTOHOMHBIX QyHKIUH. Takum 00pa3oM, KOPEHHBIM
Hapo/aM IMPUHAJJICKHUT KaK IPaBo HAa CAMOOIIPE/ICTICHIE
B OT/IEJIBHOCTH, TaK M MPAaBO HA pa3BUTHE KaK HEOTh-
eMJIeMOoe IPaBo YeJIOoBeKa.

B pamkax npaBa Ha pa3BUTHE MOJYEPKUBACTCS CO-
JelicTBrE peann3alny IpaB Ha 00pa30BaHUE KOPEHHBIX
HapoJ0B, TPYAOyCTpPOHCTBA, NpopecCHOHaIbHON TOA-
TOTOBKM M NEPENOJAroTOBKH, 00ecreyeHre KHUIbEM,
3/IpaBOOXpaHEHUE U COLMAIbHOE 00ecreYeHue, B COOT-
BETCTBUHU C MPHU3HAHHBIE MEXJIYHAPOJHbIE 0053aTellb-
CTBa B 00JIaCTH IpaB YeoBeKal.

HVcxonst u3 BBIIIECKa3aHHOTO, ITPABO HAa Pa3BUTHE ClIe-
JyeT paccMaTpuBaTh B Ka4eCTBE YHUBEPCAIBHOTO U He-
OTHEMJIEMOT'0 ITpaBa, IPHUHAJJIeKAIIET0 KaK HHANBUIAM,
TaK ¥ HapoaaM. YelloBeK sIBJIsIeTCS OCHOBHBIM CyObEKTOM
u OeHeuIIMapoM paBa Ha pa3BuTHsL. B peanusanuu rnpa-
Ba Ha Pa3BUTHE, KOTOPOE BKIIOYAET B €05 TAKKE U ITPABO
Ha CaMOOIIPEAEICHIE, OTPOMHYIO POJIb HTPAIOT Tocyiap-

13 Jloknax o nposenenun : IToarotoBuTenbHoe 3acenanne AQpuku
k0 BceMupHoOii KOH(EpEHIHH 10 BOIMPOCAM KOPEHHBIX HAPOJOB,
nekabps 2012 1. . [Dnekrponnsiit pecype] / URL : http://wcip2014.
org/wp-content/uploads/2013/03/Africa-Proceedings-Report-Nairobi-
Nov2012 RUS.pdf Jlara o6pamienus: 01.08.2014 .

4 Nexmaparus OOH o mpaBax KOpeHHBIX HAPOAOB OT 13 ceHTAOPs
2007 1. [OnekrponHuslit pecypc] / Opunnansueiii caitt OOH. URL
. http://www.un.org/ru/documents/decl _conv/declarations/indig-
enous_rights.shtml /lara oopamenus: 01.08.2014 .

15 Pesonrorust I'enepansroit Accambnien 67/171 TlpaBo Ha pa3BuTHE
ot 20 nmexabps 2012 r. [Dnexrpounsiii pecypc] // OduruanpHbrii
caiir OOH. URL : http://daccess-dds-ny.un.org/doc/UNDOC/GEN/
N12/488/88/PDF/N1248888.pdf?OpenElement Jlata obpameHus:
01.08.2014 .
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CTBa, KaK OCHOBHBIE CYOBEKTBI MEK/[y HAPOIHOTO MpaBa.
J171s1 3¢ dex TUBHOTO OCYIIECTBIICHHUS TPABa HA PA3BUTHE,
HE0O0XOJMMO, Ha Hall B3IJISI, MPUHSITH COOTBETCTBYIO-
M€ MporpaMMBbl pa3BUTHUSI HA HAI[MOHAJIBLHOM ypPOBHE,
a TaKxe 00eCrneunTh CIPaBeJIMBble IKOHOMUYECKUE OT-
HOIICHHUSI M OJIATONPUSITHOC YKOHOMHYECKOE OKPYIKEHHUE
Ha MEXKyHapogHOM ypoBHe. Kacasch SKOHOMHYECKOTO
aCIeKTa [paBa Ha CaMOOIIPE/ICIICHHE, CIISyeT YIIOMSIHY Th
0 ITOJIHOM CYyBEpEHUTETE HApOAa HaJl BCEMH TPUPOIHBIMH
0orarcTBaMu 1 pecypcaMu, a Tak)ke CBOOOTHOM OCYIIIECT-
BJICHHH CBOETO 9KOHOMHUYECKOI'O Pa3BUTHSI.

ITo muenuto Macnosoit C.B., HOpmMaTuBHOE COIEP-
JKaHUe TPUHIINIA [TPaBa HA Pa3BUTHE BKIIIOYAET B ceOs,
Cpeliu BCEro Mpovero, UMIEPaTHBHBIN HIEMEHT — [PABO
BCEX rOCYAapCTB Ha Pa3BUTHE, NYTH U (HOPMBI KOTOPOTO
OHO OIIpEJIENISIET CAMOCTOSITENIBHO, C yYeTOM CBOCH caMo-
OBITHOCTH, @ TAK)KE 00SI3aHHOCTh KaXKI0T0 IroCcyaapcTBa
M BCEro MEXJYHapOJAHOTO COOOIIeCTBa yBa)XaTh 3TO
npaBo'’. Kak npaBo Ha camoomnpezeneHe o0ecrneunBaeT
paBo CBOOOJHOTO OMpPEIEIICHUs CBOETO MOJITHYECKOTO
cTaTyca M 5KOHOMHUYECKOT0, KyJIBTYPHOI'O H COITHAIBHOTO
pa3BHUTHS, TAaK U [IPAaBO Ha Pa3BUTHE B CXOXKEH CTENEHU
obecnieunBaeT cB0OOYy BbIOOpa (hOpMBI, MyTeW U LeJei
pa3BUTHS B LIEJIOM.

HecMmoTpst Ha TO, 4TO BBINICYKA3aHHBIC MPUHIIUIIBI
HMEIOT PAa3JIUYHYIO MPABOBYIO MPUPOY, LETH U BBIOJ-
HSIOT pa3JinuHble QyHKIIMH, UX B3aUMOCBSI3b M B3aHMO-
JIOTIONTHSIEMOCTh OueBUAHA. Paboyast rpyIna npaBuTesb-
CTBEHHBIX PKCIEPTOB MO MpaBy Ha pa3utue Komuccun
OOH no mpaBam vesioBeka emie B 1981 r. B cBoeM joknaze
yKa3zaJjia Ha TO, YTO PABO Ha CAMOOIPE/ICIICHUE SIBISETCS
MPEIOChUIKON pean3annuu npasa Ha pa3surtue. [1o MHe-
nuto P.JI. BoOpoBa, mpuHINI TpaBa Ha pa3BUTHE SIBISETCS
CBOETO pojia OIpeIeIeHHON IpaHbio OoJiee 0000IIEeHHOTO
MPUHIMIA PABHOMPABHS U CAMOOIPEACTICHUS HAPOIOB.
OHaKO Ha CETO/IHSIHUHI JIeHb IPUHIIMII IPAaBa Ha Pa3BU-
THE UMEET CBOE MECTO B CUCTEME MEK /Iy HAPOJHOTO IpaBa
U SIBISIETCS JIOCTATOYHO CAMOCTOSTEIbHBIM. JlaHHBIH
MPUHIUI ©UMeeT COOCTBEHHOE HOPMATHBHOE COJICPIKAHNE,
nMeeT COOCTBEHHBI MEXaHU3M pear3alii 1 HalpaBJieH
Ha MOJy4YeHHE COLMANIbHOrO pe3yibrara. [Ipu sTom He
cienyeT 3a0bIBaTh, YTO BbINICYKa3aHHbIH IIPUHIUIT TPE/I-
roJjiaraeT caMoollpe/ie/ieHue, T. €. pealn3alus npaBa Ha
CaMOOIpe/IeNICHUE SIBISETCSI COCTABHOM YacThIO U IPe/-
MOCBUIKOH JUIsl pealin3aliy IpaBa Ha pa3BUTHE.

1® Macnosa C.B., IIpuHuuI npasa Ha pa3BUTHE B COBPEMEHHOM MEXKITy-
HApOIHOM IpaBe.: JHCC... KaH. 1op. Hayk : 12.00.10 — MexmynapomHoe
npaBso; eBporneiickoe npaso. — Cankr-IlerepOypr, 2003. — C. 139.

17 Bo6pos P.JI. CoBpeMeHHOE MeX TyHapoHoe rpaso. J1., 1962. —C. 73.
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