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T'ocynapcTBO M rpakaiaHcKoe 00IecTBO

P.P. XanunoB

ITOOHNIPEHME KAK ®OPMA ITIO3UTNUBHOI'O
CTUMYJIMPOBAHMA B YITOJIOBHOM IIPABE

AHHOTALMSL: CO@peMeHHblﬁ aman paszeumus y20106H020 3AKOHOO0AmMeNbCmead necem 6 cebe uoero Jlu5epaﬂu3auuu ucmu-
MYIUPOBAHU (MOWIMSGI/;MM) NO3UMUBHO20 NOBCOCHIUS 8 yesix npumMenHeruss Hopm noowperusl. Hoou;peHue npednozzaea-
em co30aHue 01’[pe()€]l€HHblx yczzoem?, pecyaupyrowmux OmHOueHuUs, 6 paAMKAX KONMopsblx NOA6ISAEMCs nompe6ﬂocmb 6 no-

SUMUBHOM NOBEOCHUU.

KaroueBsle cioBa: [Opucnpyodenyus, noowpenue, cmumyi, MOMUSAYUs, NO3UMUEHOE NPABO, Y2OL08Hbll, NO8eOeHUe,

00513amenbHOCHb, 20CY0APCmeE0, 801e60U XapaKmep

mapte 2011 r. 601 puHAT O3 N 26-D3 “O BHe-

CEHUM HU3MEHEHUH B YTOJOBHBIM Kojekc Poc-

cuiickoit denepanun’ (ganee — 3akoH). Corac-
HO oduIHMaIbHONW no3unuu I'ocynapcTBEHHO-IIPABOBOTO
ynpasnenus IIpe3unenta oH HampaBieH Ha JAalbHEHIIYIO
«OepaT3annio yroJoBHOTO 3aKOHOIaTEIbCTBAY.

B coBpeMeHHBIX yCIIOBHAX Pa3BUTHS AHTPOIIOTCH-
HOTO 00IIeCTBa POJIb TUIHOCTH MIPHOOpETACT BCe OOIB-
Iy 3HAYUMOCTh. [IpaBoBOE MOOMpeHNE B KAa4eCTBE
Pa3HOBUAHOCTU CTUMYJIHMPOBAHUS COLUATBHON aKTUB-
HOCTH TpakJ]aH BCE€ vallle paccMaTpUBAaeTCs B IOPUJIU-
YeCKOH HayKe KaK 3aKOHOMEpPHOE U TMEepCIEeKTHBHOE
HalmpaBJIieHHE TOCYJIapCTBEHHOTO YIIPaBICHHUS JeJIaMu
o0mecTBa, pa3BUBAIONIETOCS Ha OCHOBE TYMaHHBIX Je-
MOKPATHYECKUX MPUHITUITOB.>

B nurepartype TepMHH «IIOOIIPEHUE» paccMaTpHUBa-
eTCsl KaK METOJ] MOTHUBALIMM, MPOTUBOIOJIOXKHBIN Haka-
3aHUI0. B OCHOBE U3BECTHBIX TEOPETHUECKUX TTOIX0I0B
K MOTHBAIIUU JIeKAT MPEJCTaBICHUSA, CPOPMYITHPOBAH-
HbIE NICUXO0JOTMYECKON HAayKOM, HUCCIEeAYIOEN TpUYH-
HBl 1 MEXaHU3MBI [IeJICHANIPABICHHOTO MOBEICHUS Ue-
snoBeka. C 3TUX NO3ULUHA MOTUBALIUS ONPEAEseTCs KakK
JBHKYINAsl CUJIa YEJOBEYECKOro MOBEJEHUS, B OCHOBE
KOTOpPOW HAXOAWTCS B3aUMOCBSI3b MOTPEOHOCTEH, MO-
THUBOB U LI€JIEH YeJIOBEKA.

3urmyna @peiin cauTan, 9TO Ha MOTHBALIUIO YEIIOBE-
Ka MO’XHO TIOBIIMSITH Uepe3 ero MOACO3HAHNE; HHANBHIY-
YMBI 4acTO HE OTAAIOT cebe OTYeT B MCTUHHOM Npupojie
JKEJIaHUH U CUJIaX, 3aCTaBJISIIOLIMX UX BECTH Ce0s TEM WITH
WUHBIM 00pa3oMm.

! ®enepanpubrii 3akor ot 07.03.2011 N 26-®3 «O BHeceHUH
W3MEHEeHUI B YT0oJ0BHBIN Kojekc Poccuiickoit denepanumuy //
Poccutickas razera. — 2011. — N 51

2 Tapxanos M.A. TloomipeHne MO3UTHBHOTO MOBEACHUS B Yro-
noBHOM npase. — Kazans: U3n-so Kaszanck.yn-ta, 2001. — C.5

B ncuxonoruyeckoit iurepatype MOTHUBALIMS paccMa-
TPHUBAETCS KaK TO, YTO MOOYKIACT NEeSITEIHHOCTD YeTIOBE-
Ka, paJii 4ero oHa coepiiaercs.’

B Hayke cymiecTBYIOT pas3Hble MOJIXOABI K OIpene-
JICHUIO MOHATHUS «MoTuBauus». Opunepuk JlroreHe pac-
cMaTpuBajl «KMOTHBAIUIO» KaK «OOBSICHEHNE BHYTPCHHHUX
(haKTOPOB MIIN TICUXOJIOTHIECKOTO COCTOSHUS U OTHOIIIE-
HUS 9elI0BEeKa K TOMY, YTO TOJDKHO OBITH CICTaHO WITH J0-
CTUTHYTO B Ka4ecTBE 1M ToBeaeHus».* OH mpocieannt
9TUMOJIOTUYECKYIO CBSI3b CIIOBA «MOTHUBALUS» C JIaT.MmoO-
vere (Y4TO O3HA4aeT «MOOYXIaTh») W MOA MOTHBAIMEH
MOHMMAJT ITPOIIECC, HAUMHAIOIINIICS ¢ (U3HOIIOTHYECKOM
WIN TICUXOJIOTHYECKON HEXBATKH MU MOTPEOHOCTH, KO-
TOPBI aKTHBHU3MPYET IMOBEACHUE WM CO3/1aeT MO0y Kie-
HUE, HAaIlPaBICHHOC Ha JOCTIDKCHHE ONPEACICHHON IeIH
WM BO3HATPAXKICHUSL.

A .H.Panuines otMedaer, 4To moOy KIaroIue CpeicTBa
— CyTh HarpaXaeHus pa3Horo poaa.® «CaMoe CTUMYIHPO-
Banue, — nosaraet B.M.KypuioB, — xapakrepuzyercs au-
AIEKTUIECKOH CBA3BIO MEKIY CTUMYJIAMHU B JIMYHOCTHIO U
MIpe/IoIaraeT Takoe BO3ICHCTBHIE Ha TMIHOCTh, KOTOPOE
(hopMupyeT Hy>KHbBIE TOCYJapCTBY U OOIECTBY ITOTPEOHO-
CTH ¥ UEHTEPECHI».”

WHTepecHy0 TOUKy 3peHus BbIckazan X.XeKxay3eH:
«MoTuBaIus MBICIUTCS KaK IPOIIECC BEIOOpA MEXKIY pas-
JUYHBIMH BO3MOKHBIMH JICHCTBUSMH, TIPOIIECC PETYIHPY-

3 Cwm.: Kparkwuii icuxosorudeckuii cnosaps. — M., 1985.

4 Jlionenc @. OpraumsammonHoe nosezaeHwue / Ilep. ¢ aur. — M.:
MH®PA-M, 1999. - C. 161

> Tam xe.

8 Cm.: Paduwes A.H. O 3axoHomosoxeHusix // I36panusie ¢u-
nocodekne counHenus. — M., 1949. — C. 405.

" Cwm.: Kypunog B.F. JInanocts. Tpya. IIpaso. — M.: FOpu.ur.,
1989. - C. 125
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IOILMH, HANPaBISIOUIMI 1eHCTBUE HA JOCTIXKEHUE CIell-
U(HUICCKUX ISl TAHHOTO MOTHBA IICJICBBIX COCTOSIHHUA U
HOIEPIKUBAIONIMX Ty HAIPABIEHHOCTH».

[IpaBoBOE CTUMYIHPOBaHUE OTIUYACTCS TEM, UYTO
BO3JICHCTBHE HAa JIMYHOCTH OCYIIECTBIACTCS MOCPEI-
CTBOM 3aKpEIUICHUS B IPABOBBIX HOPMAaX OCHOBAHUU U
MPEANOCHUIOK MPUOOPETEHUST CYOBEKTOM KaKHX-THOO
counanbHbIX Onar. IlociaenHue npu3BaHbl U CIIOCOOHBI
YAOBJIETBOPUTH €r0 aKTyalibHble MOTpeOHOCTU. HBIMU
CJIOBaMH, BO3MOKHOCTB MMPHOOPETEHUS COOTBETCTBYIO-
miero 6yara oOBIYHO peaNbHO CBA3BIBACTCS C JOCTHIKE-
HHUEM CYOBEKTOM OTPEIEICHHOTO COIHAIBHO 3HAYHMO-
ro pesynbrata.’

Toowpenue kak memoo Mmomugayuu 8 Y20i106HOM Npa-
8€ 00J1HCeH PACCMAMPUBAmMsbCa KaK djleMeHm Co2nacosa-
HUusl yeneti 00veKma u cyovexma noowpenus. npeonoa-
2aem co30aHue ONpeoeieHHbIX YCI08UL, Pe2yIUupyIouUx
OMHOWIeHUs, 8 PAMKAX KOMOP®IX NOAGIAEMC Nompeo-
HOCMb 8 NOZUMUBHOM nogedeHuu 015 1) 0ceoboicoenus
Om Y20108HOU OMBEMCMEEHHOCU,; 2) 0CB0O0NCOEHUS OM
Hakasanus,; 3) npumMeHeHus AMHUCTIUU UTU NOMUTOBAHUSL.

[IpaBoBbIE MepHI MOOMIPEHHS (T.€. 3aKPEIUICHHBIC B
OTIpeNIeIEHHBIX HOpPMax IpaBa CTHMYIIBI) TIPHUMEHSIOT-
Csl IPY HAJIMYIHHA TIPEyCMOTPECHHBIX 3aKOHOM (FLUTH MHBIM
HOPMATHBHBIM aKTOM) OCHOBAHUH U MPUBOIST K KOHKPET-
HBIM, TO3UTHBHBIM JUIS CYOBEKTa TOCIEACTBUAM.

B nurteparype BbICKa3bIBACTCSI MHEHHE, YTO IPU CTH-
MYJIUPOBAaHUN COLUAIBHO KENATSILHOTO TMOBEICHUS MO-
CPEICTBOM MOOIIPEHUS MECTO CAHKIWU KaK HETaTHBHO-
TO TOCJIEICTBHSI HEMPaBOMEPHOTO IOBEACHUS 3aHUMAET
yKa3aHHE Ha ONPEACICHHBIA BUJ HArpajbl 3a JTOCTHIKE-
HUE CYOBCKTOM IMPEIYyCMOTPCHHBIX 3aKOHOM pe3yJIbTa-
ToB. Henb3st He 3aMETUTh, YTO U B TOM, U B APYTOM CIIy-
yae 3akoHonaTenb. CTpEeMHUTCS aKTUBHO BO3ACHCTBOBATH
Ha CO3HAaHHE W BOINIO CyOBEeKTa ¢ TeM, 4ToObI «Ilocmen-
HUH clenan MpaBIIBHBINA BBIOOP (BBIIONHEHHE O0s3aH-
HOCTEH, COOIIOZICHUE 3aIlpeTa, TOOMPSIEMOE ITOBEICHUE).
HecnyuaiiHo B 10pUIUUECKON JTUTEpAType MpeIiaracTcs
BBIJICJIUTh «OTPHUIATEIBHOE» (HETATUBHOE) U «IIOJIOKH-
TenpHOe» (MO3UTHBHOE) cTuMyiupoBaHue.!! C paccma-

8 Xexxayszen X. MotuBaius u iesitenibHOCTD. — M.: Tlemaroruka,
1986. - T.1. C. 33-35

° Tapxanos H.A. Tloompenue MO3UTUBHOTO MOBEACHUSI B yro-
noBHOM TipaBe. — Kazanb: U3n-so Kazanck.yn-ta, 2001. — C.5

10 Tapxanos H.A. Tloompenne MO3UTUBHOTO TOBEICHUS B YTO-
noBHOM nipaBe. — Kazans: M3n-Bo Kaszanck.yn-ta, 2001. — C.20

" I'pubanee H.II., Cyxun B.A. TIpoGiieMbl MatepuaibHOTO 1 MO-
panbHOTO cTUMYIHpoBaHus Tpyxa // IlpaBo u conuanbHOe TIIa-

TPHUBAEMBIX TO3UIMH MOJIOKUTEIBHOE CTHMYJIMPOBaHUE
JIOJDKHOTO ITPaBOBOTO ITOBEACHUS OCYIIECTBIISETCS MO-
CPE/ICTBOM «O0€LIaHMs» MPUMEHEHHS MOOLIPEHNUSI, & OT-
PHLATENBHOE CTUMYJIHPOBAHUE — IOCPEACTBOM YIPO3BI
NPUMCHEHHS PAa3IMYHBIX MEP HETaTHBHOW OTBETCTBCH-
HOCTH (K TIpHMepy — HakazaHus). [Ipudem, o MHEHHIO
1.5.3BeuapoBcKOro, B OCHOBE MOJPA3/IEIECHUS CTUMYIIH-
POBaHMS Ha MOJIOKUTEIBHOE U OTPHULATEIBHOE JICKHUT HE
XapakTep MOCIENCTBUI yKEe COICSIHHOTO JHIOM'%, a Xa-
paKkTep CaMHX CTUMYJIOB, IOOYKIAIOIIMX TAKOE JIHLO K
JKEeJTaeMOMY MOBE/ICHHIO .

Cornamasch ¢ moJo0OHBIM OJIXOIOM M BBIBOJOM,
HeoOXO0JMMO OTMETHTH cieaytoniee. Hakazanue u mo-
OII[PEHHE HANPaBJICHBI HAa JIOCTH)KEHUE €IMHOTO KOHEY-
HOTO pe3yibTaTa (IpaBOMEpPHOE MOBEAEHNUE), TOITOMY
B paMKax IIpolrecca IPaBOBOI0 CTHMYJIHPOBAHUSA OHH
TECHO CBS3aHbI APYT ¢ ApyroM. Kak cnpaBeinBo moa-
ratotT 10.b.I'onuk u b.I'.Ilpoikun, B 3TUX paMKax pedb
JIOJDKHA UATH He 00 aOCOTIOTHBIX HEAOCTaTKaxX Jpyro-
ro, a 00 X KOMIJIEKCHOM M CHCTEMHOM MPUMEHECHUH ',
OpHako paccMaTpuBaTh NPaBOBOE MOOIIPEHHE B Ka-
YeCcTBE IOJIOKUTEIBHOTO CTHMYJIA, MOJKPEIISIOLIETO
HakKa3aHue'> MOXKHO JIMIIb C U3BECTHON CTENEHBIO yC-
JIOBHOCTH: O0CLIaHNE MCKIIOYEHUS Y TOJIOBHOH OTBET-
CTBEHHOCTH JIMILIA IIPU AOOPOBOJILHOM OTKa3e (KaK aKkT
YTOJIOBHO-TIPABOBOTO MOOIIPEHHSI) KMEET COOCTBEHHBII
CTUMYNHPYIOUINI 3apsf, ABIAETCS OCOOBIM CTHMYJIH-
pytomuM ¢pakTopoM. Hep3s He y4UTBIBATh TaKKe, 4TO
OTIMYHA M peaklus rocynapcrsa Ha (akThl HENPaBo-
MEpHOT0 (IPECTYMHOIr0) ¥ MPAaBOMEPHOro (COLHMAIBHO
JKEJIAeMOT0) MOBeJeHHs CyObeKkTOB. B nanHOM ciyuae
OHa JIOCTHUTAeT 3HAYEHHUs IPOTUBOTIOIONKHOCTH U TIPE/I-
M0JIaraeT CYIIECTBEHHBIH CTUMYIUPYOLWHA 3(dexT.
OpHaKo O3HA4aeT JH 3TO, YTO K YHCIY CTHUMYJUPYIO-
IIHX CIEIYeT OTHOCUTH TOJBKO TaKHe HOPMBI, KOTOPbIE
OCHAILICHBI CAHKLIUAMHU (YKa3aHHEM Ha HEraTUBHBIC HIIH
MO3UTHBHBIC TIOCIIEACTBUS IS CyOBEKTa).

B nureparype sta npobiema peraeTcsi HeOJHO3HAY-
HO. C MO3UIMKM HAayKH YIIPABJICHUS B aCMEKTe MPaBOBOTO
PEryIMpoBaHUs HEKOTOPBIE aBTOPBI K CTUMYJIaM OTHOCAT

Huposanue. — M., 1981. — C. 136; 'onuk .B. YromnoBHo-npaso-
BOC CTHMYJIMPOBAHHE MMO3UTUBHOIO IMOBEJCHMS: BOIPOCHI TEO-
pun. — HoBocubupck: M3n-Bo HoBocubupek. YH-Ta, 1992.

12 Kopobnes A.H, Vcc A.B., F'oauk FO.B. YTOIOBHO-TIPAaBOBAsI 110-
mtuka. — Kpacrnosipek, 1991. — C. 216

13 3gevaposcruii M.0. Yka3s cou. — C. 84
4 Tonux FO.B., Ilpowxun B.I". Yxa3. Cou. — C.3.

15 3seuaposckuti M1.9. Ykas cou. — C. 86.
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BCE TIPABOBBIC CPEJICTBA, KOTOPHIE MOOYKIAIOT JFOJEH K
3aJ]aHHOMY TTOBEJICHUIO. ¢

[To3uTBHOE NPaBO B IOPUIMYECKONH HAayKe 4acTo
Ha3BIBAIOT MPABOM B OOBEKTHBHOM CMBICIE, T.€. 00B-
eKTHBHBIM TIpaBOM. J[pyruMm ciIOBamH, IMO3UTHBHOE
MPaBO — HOPMBI MMOBECHUS, KOTOPBIE CO3MAI0TCS (MU
MIPU3HAIOTCS) JIIOJbMHU M BJIACTHO YTBEPXKJIAIOTCS KaK
MOCTOSIHHBI M HENpepeKaeMblii MMIIEPaTHBHBIN KpH-
Tepuid aiisi 00s3aTenbHOro noseaeHus. OHU CO3JAIOT-
cs (MM TPU3HAIOTCS), YTOOBI UMIIEPATUBHO, B 0OIIe-
00s13aTeTFHOM TOPSAIKE, OTMPEACIATh, YTO IOPHIAHIECKHI
JO3BOJICHO, @ 4YTO — HEe M03BoJeHO. OHU MONyYaroT
OIIpe/ieNICHHOE BHEIIHEE BBIPAKEHUE B BHJIC 3aKOHOB,
OPUIUYCCKUX TPEIECHTOB MW HHBIX HCTOYHHKOB.'
ITo3uTnBHOE IIpaBO MOXHO MPHU3HATHL HCKOTOPLIM HC-
KYCCTBEHHBIM 00pa30BaHWEM M TPUTOM — IOCTOSHHO
CYIIECTBYIOIINM, «3aBEICHHBIM» Ha HETPEPBIBHOE JeHi-
CTBHE JUIS PCIICHUS JKU3HCHHBIX CUTYaIlMi BHEITHIM
oOpa3oBaHueM, CYIIECTBYIOIIUM B rocyaapcrae. '’

[IpaBoBOE mooUIpeHHe TpenCcTaBiIsIeT coOOW pasHo-
BUAHOCTb ITO3UTUBHOI'O0 CTHUMYJIHWPOBAHUA. ((HpaBOBbIC
HOpMBI nooupenusi, — numetr B.M. bapanos, — npexro-
JIaTaloT BEHITIONIHEHUE IOPUIMYECKUX OOS3aHHOCTEH, HO
MpeaHa3HauYeHBl OHU U CTUMYJIMPOBAHUS 0OJee COIH-
aITbHO LICHHBIX BAPHAHTOB MOBEACHH». "

K BakHeHIIUM MpH3HAKaM (CBOWCTBaM) IMO3UTUBHOTO
[IPAaBOBOI'0 CTUMYJIMPOBAHMS B YTOJIOBHOM IIPABE MOXKHO
OTHECTH:

1) obmeo0s3aTeNFHYI0 HOPMATUBHOCTb.

2) ompeneneHHOCTh coaepkanus ((PopMaIbHYIO Ompe-
JICIICHHOCTB ).

3) BOJICBOM XapakTep.

4) cBsI3b C TOCYAPCTBOM.

Obuieoda3amenvnas HOPMAmMUEHOCMyb TIOOMIPCHUS
Kak ()OpMBI TTO3UTHBHOTO CTUMYJIHPOBAHHUS B YTOJIOBHOM
MIpaBe 3aKIFOYACTCS B TOM, YTO HOPMBI YTOJIOBHOTO TIpaBa
pacIpoCcTpaHsIOTCsl Ha KPYT JIMI] U CBS3BIBACTCS C 00CTOS-
TENLCTBAMH Pa3IMYHOTO Xapakrepa. OHO MpUMEHSETCS B

1 Hukumuncxuit B.A., Tnasvipun B.B. O061ie 3aKOHBI yIpaB-
JICHHS U TIpaBoBoOe perynaupoBaHue // COBEeTCKOE rOCyapcTBO 1
mpaBo. — 1979. —Ne 9. — C. 136

7 Bracenko H.A. Teopwust TocynapcTsa u npasa. HaydHo-npax-
tuaeckoe nocobdue. — M.: U3uCIl. — M.: U1 FOpucnpynenms,
2009. - C.112.

18 Anexcees C.C. TlpaBo: a30yka — teopusi — puocopus. Onbit
KOMIIIEKCHOTO HcclienoBanus. M., 1999.

1 bapanos B.M. TloowpureabHble HOPMbI COBETCKOTO COLMa-
sucrudeckoro npasa. — Caparos: M3a-so CapaToBckoro yH-ta,
1978.-C.7

OTHOIIICHHH JIMLIA, B ICHCTBUSAX KOTOPOTO CO/IEPIKATCS BCE
MPU3HAKK COCTaBa NPECTYIUICHHs, HHa4Ye TOBOPS, B OTHO-
IEHWHW BUHOBHOI'O B IIPECTYIUICHUU.

OO6mieo0s13aTeNIbHass HOPMATUBHOCTh — 9TO Ba)KHEH-
IIee CBOWCTBO TMO3WTHBHOTO TpaBa, COOCTBEHHO, OHO
OTIpEeNIeIISIeT ero CONIepPIKAHNE, IIOCKOIBKY HMEHHO HOpMa-
THUBHOE BBIPXKEHHE B BHJAE 00LIC005S3aTEIbHBIX HPaBHI
MOBE/ICHHS OT UMEHH T'OCYNapCTBa, U €CTh COJEpKaHUEC
MO3UTHBHOIO TpaBa.”’

Onpeoenennocmy cooeprcanusn (hopmanvhas onpe-
OejlenHoCcmb) TIPENICTABISIET COO0OH CIOCOOHOCTH TpaBa
MPeJeFHO TOYHO, B MUCHBMEHHOM BHIE (DUKCHPOBATH U
3aKpeIUIATh TPEOOBAaHUS, NPEIbSIBISIEMbIE K MOBEACHHIO
BUHOBHBIX B MPECTYIJICHUH; ONPEEIATh (haKThI, 00CTOS-
TCJIBCTBA U HPABCTBECHHBIC PETYJIATHUBLI IJIsI IPUMCHCHUA
K HUM Mep noompenus. CymecTByeT MHEHHE O TOM, 9TO
JTAHHOE CBOMCTBO IO3BOJISIET «CaMBIM TOYHBIM 00pa3oM
OTIpeNeNATh TPAaHUIIBI BHEIIHEH CBOOOIBI, a TaKXe II0-
CJIE/ICTBHSI HAPYIIECHHS ITUX TPAHUI.”!

OO1miee MOHATHE TPABOMEPHOCTH MPEAIOJaraeT ero
KOHKPETHU3allMIO, KOrjla pedb UIeT O cepe yrojoBHO-
[IPaBOBOI'O PEryJupoBaHusi. M3B€CTHO, UTO OIHOM U3 OC-
HOBHBIX COITHAIFHO-TIPABOBBIX (DYHKITHIA U 33724 YTOIOB-
HOTO 3aKOHONATEIBCTBA SBIICTCS 0003HAYCHUE YCTKHUX
pasrpaHUYCHUN MEXKAY MPECTYIHBIM U HE MPECTYITHBIM
noBe/icHUEeM. B pamkax (opMalbHONM OMpeIeIeHHOCTH
YTOJIOBHOTO 3aKOHOJATENILCTBA YETKO perjiaMeHTHpOBa-
HBbI OOIIECTBEHHO-OIIACHBIE (BPEIHBIC) NESHUS, KOTOPBIC
MIPHU3HAIOTCS TpecTyIeHuaMH (4.2 cT. 2 YK PD).

Ora crnocoOHOCTh (CBOMCTBO) MO3BOJISIET TOYHO, EMKO
M 9ETKO ONPE/ICINTh CO/ICP)KaHUE MPABOBBIX HOPM U Me-
XaHU3M HX BHELIHEH pean3alyy.

BoneBoii xapakTep Mep IOOLLPEHUS 03HAYaeT, 4To IIpa-
BO NPUHUMACTCS U PEATN3yeTCs] M0 BOJIE U B MHTEPECcax
COOTBETCTBYIOIIUX CHJ. DTO CBOHCTBO PacKpBIBAaeT CYII-
HOCTb IIPaBa, TaK KaK CTAHOBHUTCS SICHO, B YbHX MHTEpECax
MPUHUMAETCS IPaBOBasi HOPMA U KaK OHA peajin3yeTcs.

CBsi3b C TocyIapcTBOM TMPOSBISIETCS. B TOM, 4YTO
GOBIIMHCTBO MPABOBBIX HOPM ITOJIyYaeT PErIaMEHTAIHIO
yepe3 3aKOHOTBOPYECKYIO JEATENFHOCTh TOCYJapCTBEH-
HBIX OPTaHOB.

Hanpuwmep, B 03HameHoBanue 65-etus [lodexns: B Be-
nmukoit OreuectBeHHOU BoitHe 1941 — 1945 rogos, pyko-

2 Bracenxo H.A. Teopust rocymapcrBa u npaa. Hay4Ho-mpak-
trueckoe mocobue. — M.: U3uCII. — M.: UJ] FOpucnpynentms,
2009. - C.113.

2 Anexcees C.C. TIpaBo: a30yka — teopusi — punocodpus. Onsit
KOMIUIEKCHOTO uccienoBanus. M., 1999. — C. 245
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BOJICTBYSICH TPHHIUIIOM T'YMaHH3Ma, B COOTBETCTBUHU C
MTyHKTOM «x» yacTu 1 crateu 103 Koncrutynuu Poccuii-
ckoit @enepanuu ['ocygapcreennas [lyma denepanbHoOro
CoOpanust Poccuiickoit denepaiiiu MOCTaHOBUIIA OCBO-
00INTH OT HaKa3aHWA B BUIC JINIICHUS CBOOOIBI OCYXK-
IeHHBIX: 1) BeTepaHoB Bemukoit OTedecTBEHHO! BOIHEI,
2) OBIBIIMX y3HUKOB KOHIUIArepei, rerto, APYTHX MECT
MPUHYIUTCILHOTO COJICPKAHUS, CO3JJAHHBIX (haIluCTaMu
WITH X COFO3HUKAMH B TIepro BTopoit MupoBoii BOWHBL.*

l'ocymapcTBo Takke obecrednBaeT, rapaHTHPYET CBO-
eif BIacThio, MOCPEICTBOM 0COOOTO MTPaBOOXPAHUTEITHHO-
rO0 MEXaHW3Ma WCIIOJHEHUE YCTAHOBJICHHBIX MM FOPUIH-
YECKHX HOPM. 3a ITPaBOM BCEI'/Ia CTOHUT TOCYAapCTBEHHBIN
MPaBOOXPAHUTEIIBHBIN alapaT, ClIOCOOHBIN PEaTH30BaTh
HPUHSATHIC HOPMBI.

Hanpumep, Bo3noxute npumenenue [loctanoBieHus
TocynapctBennoit dymsr @enepansaoro Cobpanus Poc-
cuiickoit @enepanuu «O0 0OBSIBICHIH aMHHUCTHH B CBSI-
3u ¢ 65-netuem [lobensr B Benmukoit OTeuecTBEeHHON BO-
riHe 1941 — 1945 rogosy (najiee — mpUMeHEHHE aKTa 00
aMHUCTHH) Ha!

1) ucmpaBUTENBHBIC YYPSKICHHUA W CICACTBEHHBIC
M30JIATOPHl — B OTHOMICHHH OCY)KICHHBIX K JIUIICHUIO
CBOOO/TBI, IPUTOBOPHI IO JIeTTaM KOTOPBIX BCTYIIHJIH B 3a-
KOHHYIO CHITY.

HUcnonuenuellocranosnenus I ocynapctBeHHOM J{yMbl
Oenepanproro Cobpanust Poccuiickoit eneparn «O0
OOBSIBIIEHUM aMHHCTHH B CBSI3H C¢ 65-netneM IloOemsl
B Bemmkoit OteuectBenHoit BoitHe 1941 — 1945 romoB»
(manee — ITocraHoBIeHHEe OO0 AMHUCTHH) B OTHOIICHHH
YKa3aHHBIX OCY>KICHHBIX MPOU3BOJAUTCS MO yTBEPKICH-
HOMY TPOKYPOPOM MOCTAaHOBJICHUIO HaudaJbHUKA HCIIpa-
BUTEJILHOT'O YUPEKICHHUS HJIH HaYaJIbHUKA CJICICTBCHHOTO
n3osATopa. K HampaBisieMoMy IPOKYPOPY IS YTBEPKAe-
HUS TOCTAHOBJICHUIO O TPUMEHEHHH K OCY)KJICHHOMY aKTa
00 aMHHCTUH TIPWIIATAIOTCS JTHYHOE IETO0 OCYKICHHOTO,
CIpaBKa O MOOUIPEHHSX U B3BICKAHUSX, APYTHe HE0OXO-
JTUMBIC TOKYMCHTHI,

2) opraHbl JO3HAHUS M OpPraHbl IPEIBAPUTEIHHOTO
CIIEZICTBHS — B OTHOIICHUH TOJ03PEBACMbIX U OOBHHsE-
MBIX, JIefla ¥ MaTepHalibl O MPECTYIUICHUSIX KOTOPBIX Ha-
XOJISTCS B TIPOU3BOJICTBE ITUX OPTaHOB,;

3) cynbl — B OTHOUICHUU JIMII, JIeJIa O TPECTYILUICHH-
SIX KOTOPBIX HAXOMSITCS B MPOU3BOJCTBE ITHX CYJIOB M HE

2 Tocranosnenue ['JT ®C PO or 16.04.2010 N 3519-5 T[T «O6
00BSIBICHHH aMHHUCTUH B CBs3U ¢ 65-netrem [1o6ennr B Benukoit
OreuectBennoii BoiiHe 1941 — 1945 ronos» // Poccuiickas rase-
ta. —2010. - N 84

paccMOTpEHBI /10 AHS BCTyIuleHHs B cuiry [loctanoBneHus
00 aMHHCTHH, a TaKKe JIIL, JIesIa O TIPECTYIUICHHUX KOTO-
PBIX PACCMOTPEHBI, HO IIPUTOBOPHI CYI0OB HE BCTYIIWIA B
3aKOHHYIO CHITY.?

Taxkum oOpazoM, MmoompeHne Kak GopMy MO3UTHB-
HOTO CTHMYJHUPOBAHHS B YIOJOBHOM IIpaBE MOXHO
OTIPEACIUTh KaK 3aKPEIUICHHYIO B OIPE/IEICHHBIX HOP-
Max IpaBa cHcTeMy 00I1e00s3aTeNbHbBIX (OPMaNbHO
ONPCACICHHBIX, H3AaBACMBbIX WM CAHKIIMOHUPYEMBIX
rocyJapCcTBOM CTHMYJIOB, NPEIIOJIaraloliX BbINOJI-
HEHHE FOPUINYECKHX OOS3aHHOCTEH uepe3 BO3BElCH-
HYIO B 3aKOH BOJII0 U HHTEPECHl 0OLIECTBA, SBISIOLINX-
sl BIACTHBIM MOTHBAIIMOHHBIM PETYJISATOPOM B paMKax
YTOJIOBHO-TIPABOBBIX OTHOIICHHH.
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