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B xauecTBe 0OCHOBaHMS HEMEWCTBUTEILHOCTH paCTOPTHYTOTO OpaKa yCTaHO-
BUTD 11eJIb €r0 3aKJIIOUYEHUS: IPUOOpETeHNE BIAA Ha XXUTENbCTBO B PM; rpaxma-
HcTBa P®; mpuobpeTeHmne mpaB, KOTOPBIMU HE MOTYT 00JlafaTh MHOCTPaHHBIC
1A, Tuua 6e3 rpakJaHCTBa; YIydllleHUe XUIUIIHBIX YCIOBUIA 3a CUET CPEACTB
denepaabHOro OlOIKeTa U OlomKeTa cyobekToB PD; TonyyeHue cyocuanii Ha
MNPUOOPETEHUE XKUIOTO TOMEILCHMS; YCHIHOBJICHUE peOeHKa IO YMPOILIeHHOMN
npoueaype (Kak oTyum (Mauyexa) v T.1.

DTO MO3BOJUT 3ALIUTUTL JOOPOCOBECTHOTO CYIIpyra Ipu HeIo0pOCOBeCT-
HOCTH APYroro. 3ammTa OyaeT obecrieueHa M peOeHKY, POAUBIIEMYCS B TAKOM
Opake.

Bonee Toro, Takoe mpaBmIO OyIeT COOTBETCTBOBATH OCHOBAM HPABCTBEH-
HOCTH M npaBonopsiaka PD.

M.A. bomuaesa*
TAMHA YCBIHOBJIEHUS B POCCUVICKOM ®ETEPAIINN

KiroueBbie ciioBa: ycoiHosaenue, MaiiHa YCbiHOBAEHUS, NOPAOOK VCbIHOBACHUS,
pazenauienue maiiHvl YCblHOBACHUS, 00ecneueHue maitvl YCbiHO8AEHUe.

M.A. Botchaeva. The Confidentiality of Adoption in the Russian Federation

Adoption is a complex legal institution. From choosing adoptive families, which is
passed to a child depends on his fate.

The confidentiality of adoption helps to create a truly familial relationship
between the adopter and adopted child, stability of adoption, facilitates the upbringing
of the child. The confidentiality of adoption is essential for the livelihood of the family,
the prosperous development of the adopted child.

Information on adoption can be seen as both family and personal secrets. Specific
measures for the realization of the right of citizens to preserve the confidentiality of
adoption is enshrined in article 139 the Family Code of the Russian Federation. The
confidentiality of adoption in all possible situations is protected by law, both in the
interests of the child and the adoptive parents.

In order to ensure the secrecy of the adoption Act provides that, in accordance with
article 139 the family code of the Russian Federation adopted child retains his or her
name, patronymic and surname of the adoptive parent'’s request is assigned to the
adopted child of the adoptive parent's surname, as well as indicated by the name of the

* Ynpasnenue PenepaibHoro KazHaueiictea o KapawyaeBo-Yepkecckoii Pecrybimke, Bemy-
MW CITeUAINCT — DKCIEPT I0OpUANYECKOro oTaena. [madina@rambler.ru]
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adopted child's middle name. Is determined by the name of the adoptive parent, if the
adopter is male, and when a child is a woman by the name of the person referred to it
as the father of an adopted child.

The desirability of ensuring the secrecy of adoption was confirmed during their
many years of use.

YChIHOBJIEHUE — BTO CIOXHBIN IOpUANYECKU T aKT. B HeM HaxomsT oTpaxe-
HHe€ KaK BOJIS JIMLI, BbIPA3UBIIMX XeJIaHUE YChIHOBUTDL pEOEHKA, POAUTENEN, TaB-
LIMX COMIACUE HA YCHIHOBJIEHUE CBOEro pedeHKa, caMoro pebeHka, JOCTUTLLIErO
10-neTHero Bo3pacra, u ApYrux Jull, YCTAaHOBJIEHHBIX 3aKOHOM, TaK 1 BOJISI TOCY-
JlapCTBa, BbIpa>k€HHasl B pellieHuU cyaa '.

JILA. Ky3bMHuueBa omnpeaesieT, 4YTo CYLIHOCTh MOPOXKAAEMbIX YCHIHOBJICHU -
€M OTHOIIIEHUIi, KaK U OTHOILIIEHW, OCHOBAaHHBIX HA KPOBHOM POJICTBE, SIBJISICT-
Csl OIMHAKOBOM, MO0 YCHIHOBJIEHME TAKXKE CO3JAE€T OTHOLIEHUS, B CUJIY KOTOPBIX
MPU3HAETCS, UTO YCHIHOBJIEHHBIE — 3TO JETH YCHIHOBUTEJIEN, a MOCAeIHUE — 3TO
POIMUTENN ITUX IeTeil. DTU OTHOIIEHHUS, HECMOTPSI Ha YMCTO I0PUANYESCKUI CITO-
€00 MX YCTAaHOBJICHUSI, IPEACTABISIIOT COOOU C COUUATIBHOU TOUKHU 3PEHUS TTOA-
JINTHHO CEMEHO-POACTBEHHbBIC OTHOLLIEHUS (POAUTEILCKHUE) .

JlaHHBIE OTHOILIEHUSI OCHOBBIBAIOTCSI TPEUMYILIECTBEHHO Ha 6ecco3HaTe b-
HOM JIIOOBU, «4YyKAO0M BCSIKOIrO pacuera, HEpeaKO He3acHy>KEHHOU CO CTOPOHBI
JleTeil 1 1axe HeOObSICHUMOM C TOUKM 3pEeHUS XOJI0IHOTO paccyika»’, — cuuTa-
et JI.. Meiiep.

Ho Bceraa ycblHOBIIEHUE peOEHKA — 9TO OTBETCTBEHHOE PElleHHE, KOTOPOE
HE NPUXOJUT CIIOHTAHHO, OHO BCEIla OCO3HAHHO U 001yMaHHoO. biarogaps ycbi-
HOBJICHUIO PeaJIM3YIOTCSl POIMUTENbCKUE MpaBa JIKL, KOTOpble HE MOIYT IO Ka-
KUM-JIMOO NMPUYMHAM UMETh COOCTBEHHBIX JIETEH U, caMO€e INIaBHOE, — MPaBo pe-
OeHKa XXUTb U BOCITUTHIBATHCSI B CEMbE.

Kaxap1ii yCbIHOBUTEb, ITYCTh 3TO CEMbS MJIW OAMH YEJIOBEK, PEIIAET IS Ce-
051, COXpaHSITh JIM TaliHY YChIHOBJIEHUSI.

Oco0eHHO BaXKHO TO, KAKOE MECTO B XXU3HU 3TOTO peOeHKA OHM XOTST 3a-
HSITh: XOTST JIM OHU CTaTb JJISI HETO HACTOSIIMMU POAUTEISIMUA U OHU TOTOBBI
OBITb BTOPBIMU, TIpHeMHBIMU. OTHOILIEHUE K 9TOMY BOIPOCY 3aBUCUT OT MPUUU-
HbI, 10 KOTOPOM JIIOJM PELIalOTCsl Ha YChIHOBJIEHUE UyKoro pedeHka. Ha nepBom
MECTE MO CTAaTUCTUKE SIBJISIETCS HEBO3MOXHOCTb MUMETb COOCTBEHHBIX JETEH.
Takxe ecTb cllydyau, KOTjJa B CEMbe YMep CBOI peOEHOK, U POAUTEN XOTAT Hali-

' CM.: Pazanyeé B.B. [IpaBOOTHOIIIEHMST YCHIHOBJICHUS B POCCUIICKOM CEMEMHOM TpaBe: IUC. ...
KaHI. ropua. HayK. M., 2001. C. 39.

2 Cm.: Kyzemuuesa JI.A. YCbIHOBIIEHUE TIO COBETCKOMY CEMEITHOMY TIpaBy: JIMC. ... KaH/. IOPU/L.
Hayk. XapbKoB, 1976.

3 Meiiep JI.U. Pycckoe rpaxnaHckoe mipaBo. Y. 2. [1o ucnpapieHHOMY U JIOIOJTHEHHOMY 8-My
u3n., 1902. M., 1997. C. 375.
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TU EMY 3aMEHY, WY OJIMHOKAs KEHIIMHA, HE UMEIOIasi COOCTBEHHOW CEMbH, pPe-
1IaeT co3/1aTh €€ MyTeM YChIHOBJEHUS peOeHKa WU CeMbsl XOUeT 3a00TUThCS O
JIETSIX BOOOIIIE, XKesas MOMOYb JIIOJSAM, U IPyTHE.

Tax Bornpoc 6e31eTHOro Opaka MHOTUE PELLIAIOT IyTEM YChIHOBJIEHUS peOeH-
Ka. [Tocse 4ero yCbIHOBJIEHHBIE JIETU CTAHOBSTCS TAKUMMU XK€ OJIM3KUMU U JOPO-
TUMMU JU151 CBOUX TMTPUEMHBIX POAUTENIEH U MPUHOCST PaJOCTh U CYACThE CEMbE KaK
pPOIHBIE.

CornacHo Koncruryuuu P®: «Kaxaeiii uMeeT IpaBo Ha HEITPUKOCHOBEH-
HOCTb YaCTHOW XW3HU, JIMYHYIO U CEMEMHYIO TaliHy, 3allIMTy CBOEU YeCTU 1 100-
pOro UMEHU».

CaeneHust 00 yCHIHOBJIEHUM MOXHO paccMaTpUBaTh B KAUeCTBE KaK ceMeli-
HOM, TaK U JIMYHOU TaliHbl. KOHKpeTHBIE Mephbl TI0 peanu3alliu Mpasa rpaxiaaH
Ha COXpaHeHUe TailHbl YCIHOBJIEHUS 3aKpeTuieHbl B cT. 139 CemeiitHoro komekca
Poccuiickoit @enepanmu. TaliHa YCHIHOBIEHMST BO BCEX BO3MOXKHBIX CUTYaIIHSIX
OXpaHsIeTCsl 3aKOHOMIATEJIbCTBOM, KaK B MHTEpecax peOeHKa, TaK U B MHTepecax
YCBIHOBUTEJEN .

OOGecrieyeHue TaliHbl YCBIHOBJEHUsI perameHTUpyeTcsi B EBpomeiickoit
KOHBeHLIMU 00 yChIHOB/IeHUU aeteit ot 24 anpesst 1967 r. (CE Ne 58). B coot-
BETCTBUU €O CT. 20 JTaHHOW KOHBEHIIMU rOCyIapCTBa-yYaCTHUKM MPpeaycMaTpu-
BalOT B HAllMOHAJIbLHOM 3aKOHOJATEIbCTBE IMOJIOXKEHMSI, TTO3BOJISIIOLINE COXpa-
HATH B TaillHE JJUMYHOCTb YCBIHOBUTENS, & TAaKXe CAHKIIMOHUPYIOIINE MPUMEHE-
HUe€ 3aKPBIThIX MPOLEAYP B CBSI3U C YCHIHOBJIEHUEM °.

B Haiueii crpaHe npueMHbIE pOAUTENM 3a4aCTYIO XPAHST B TaliHE (hakT yChl-
HOBJIEHMSI, a 3HAUYUT, U BCE CBEJEHUS O POJHON MaTepU U POJHOM OTLIE JJIsl pe-
OeHKa OCTaloTCs 3aKpbIThIMU. EcTecTBeHHO, TaOy BiuseT Ha pebeHKa, OH
YyBCTBYET, UTO Yy HETO UTO-TO HE TaK, Kak y Apyrux. [To fTaHHBIM UCCIeI0BaHUM,
YCBIHOBJIEHHBIE IETU HAMHOTO Yalle CTPAJAI0T ICUXUYECKUMU PACCTPOUCTBAMMU.
Ha conmanuzanuio pedeHKa BAUSIET UCTOPUS €ro POJHBIX U MIPUEMHBIX POAUTE-
JIeil, B TOM 4MCJIe TPUYMUHBI YCBIHOBJIEHUS U cTpaxu. Kak npasBuiio, 4eM BblllIe
CTerneHb CEKPETHOCTU, TEM CUJIbHEE CTpax.

PebeHOK, KOTOpBIN TOHSATHUSI HE UMEET O CBOEM PEATTBHOM MPOUCXOXKIACHUU
U O CYILIECTBOBAaHUM OMOJIOTMYECKUX POJCTBEHHUKOB, HE 3aCTpaXxoBaH OT Bepo-
SITHOCTH BCTYILJIEHMSI B OpaK ¢ OJIM3KMMU pOACTBEHHUKAMM I10 MPSIMOM JIMHUU, a
TaK>Xe C POJAHBIMU POAUTENSIMU, MOJHOPOJHBIMU U HEMOJIHOPOIHBIMU OpaThsIMU
U CECTpaMU, YTO 3aMPeLIeHO POCCUNCKUM CEMEHBIM MpaBoM. 3aKioueHre opa-
KOB MeXJ1y OJIMBKMMU POJCTBEHHUKAMU MOXET UMETh HETaTUBHbIE MEIMKO-O10-

"'CMm.: Tonosucmurosa A.H., Ipyousina JI.1O., Manviues B.A., Cnexmop A.A. KommeHTtapuii Kk Ce-
MeliHomy kozaekcy Poccuiickoit @enepanuu (nocrareitHelit) // CI1C «Koncynabrantllntoc».

? Cwm.: Tymanosa JI.B., Baradumuposa H.A. 3amurta ceMeliHbIX 1paB B EBporieiickoM cyzie 1o
mnpaBaM yesoBeka. M., 2007.
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JIOTUYeCKKE MTOCIEACTBUS B BUIE POXKICHUS JeTe C TSKEIbIMU 3a00JIeBaHUSIMMU .
A neiicTBylolllee ceMeHOe 3aKOHOAATENbLCTBO HE MpeaycMaTpuBaeT Crelnraib-
HBIX MEp, HaIlpaBJIeHHBIX HA KOHTPOJIb JAHHOTO BOMpOCa.

B KxoHeuHOM cueTe, pacKpbIBaTh TaliHY YChIHOBJICHUS MJIUM HET — JIMYHOE Jie-
JIO Kaxnoi ceMbU. [JITaBHBIM sIBJISIETCS TO, YTOOBI B JII00OO€ MIHOBEHME CBOEH
KM3HU peOCHOK BCIIOMUHAI, JIIOOMJI CBOMX IIPUEMHBIX POAUTEIICH, IIOJei, KOTO-
pble OTAAIA EMY CBOIO AylIy 2.

B uensax obecrieyeHus TaliHbI YCBHIHOBJEHMSI 3aKOH TpelycMaTpUBaeT, 4To
cornmacHo cT. 134 CK P® 3a ycEIHOBJIEHHBIM peOEHKOM COXPaHSIOTCS €T0 UMSI, OT-
yecTBO U (pammuust. ITo mpockOe YChIHOBUTEISI YChIHOBJIEHHOMY PEOEHKY ITpUCBa-
UBaroTCs (haMUJIvsl YCBIHOBUTEISA, @ TAKXKE yKazaHHOE UM MMsI. OTYeCTBO YChIHOB-
JICHHOTO peOeHKa ompenessieTcsl Mo MMEHU YChIHOBMTENIsl, €C/Id YChIHOBUTEJb
MY>XUMHA, a IPU YCHIHOBJACHUM peOeHKa XKEHIIMHON — MO MMEHU JIMLIa, yKa3aH-
HOTO €10 B KauecTBe OTLa YChIHOBJIEHHOTO pebeHka. Eciau damuinu cynpyros-
YCBIHOBUTEJICH pa3iuyHble, MO COMIAILICHUIO CYNPYrOB-YChIHOBUTEIEH YCHIHOB-
JICHHOMY peOeHKY MpucBanuBaeTcs (haMuIns OgHOro u3 Hux. M3meHeHue amm-
JIUM, UMEHU M OTYECTBA YCHIHOBJIEHHOTO pebeHKa, TOCTUTIIEro Bo3pacTa AeCITH
JIET, MOXKET ObITh IMTPOU3BEACHO TOJBKO C €0 COMIacUsl 3a UCKIIOYEHUEM, eCIu 10
MoAayu 3asiBJeHuUs1 00 YChIHOBJICHUU PeOECHOK MPOXKMBAI B CEMbE YCHIHOBUTEJIS U
CUMTAET €ro0 CBOMM POJUTEJIEM, YCHIHOBJIEHUE, B MOPSAKE UCKIIOUEHUS, MOXET
OBITb MPOM3BENCHO O3 MOJTYYEHMSI COIJIacusl YChIHOBISIEMOTo pebeHKa.

CornacHo cT. 135 CK P®, yceiHOBIIEHHOMY peOEHKY IO TTPOChOe YChIHOBH-
TeJIs1 MOTYT ObITh U3MEHEHBI 1aTa POXIACHMSI, HO He O0jiee yeM Ha TpY Mecsla, a
Tak>Ke MECTO ero poxjaeHusl. MiIaMeHeHue AaThl POXKAEHMST YChIHOBJIEHHOTO pe-
OcHKa JO0MyCKaeTcsl TOJIbKO MPU YChIHOBICHUM pedeHKa B Bo3pacTe 1o roga. Ilo
MpUYMHAM, MIPU3HAHHBIM CYJIOM YBaXXUTEJIbHBIMUA, U3MEHEHUE AaThl POXKIECHUS
YCBIHOBJICHHOTO pebeHKa MOXET ObITh pa3pellleHO MPU YChIHOBJICHUU peOeHKa,
JIOCTUTILIEr0 BO3pacTa OJJHOTO Tojia U CTapllle.

WM3meHeHus dhaMuinuy, UMEHU UM OTYECTBa, JaThl U MECTa POXKICHUS YChl-
HOBJIEHHOT'O peOeHKa JOXKHbBI YKa3bIBaThCs B PELIEHUU CyAa.

TaifHa ychIHOBJIEHUST He SIBJsIeTCS 00s13aTebHOMN TSI KaXXI0ro YChIHOBJIE-
Husl. [1pu1 yCbIHOBJIEHUM JeTel, KOTOPbIE MOMHSIT CBOMX POJAUTENEN, a TAKXKe Je-
Tei, goctTurmux 10 jieT, mo 3akKoHy TpeOyeTcsl MOJYYUTh UX COIIacue, a yChIHOB-
JIeHre BOOOIlle HE COCTaBJISIET TaliHY.

B Tex ke caydasx, Korma B MOMEHT YChIHOBJIEHHUSI peOEHOK MO CBOEMY BO3-
pacty WM IpyruM MpUYMHAM He MOT 3HaTh O (hakTe YChIHOBJEHUS, JajibHelee

''Cwm.: Hapuykosa K. FO. O01as xapaKTepuCTUKa OTHOIICHUI, TOPOXIaeMbIX YCHIHOBICHUEM,
U ux npasosas npupona // CemeitHoe u xunuiHoe paso. 2008. Ne 2.

2 < http://www.blondinka.by/rebenok/taina-usynovleniya > (mata oopamenusi — 14 despans
2009 r.).
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COXpaHeHUe TaliHbl YCHIHOBJIEHMSI 3aKOH CBSI3bIBACT MCKIIOUYUTEBHO C BOJIEH
YCBIHOBUTEJICH. YCBIHOBUTEb MOXET COOOILIUTH peOEHKY, UTO OH YCHIHOBJICH.
OJHaKO U B 3TUX CIyYasiX (paKT YCHIHOBJICHUSI HE MOXET OBbITh JOBE/CH /10 CBE/Ie-
HUS IPYTUX Jul 6€3 corjiacus yCbIHOBUTEJIS.

VYcnoBusi, obecreunBalolie TaiiHy YCHIHOBJIEHUsI peOeHKa, OTpa’keHbl B
HOpMax Kak IMpOoLECCyalbHOTO, TaK U MaTepuajibHOro xapakrepa. Tak, B yacT-
HocTH, 1. 6 nocraHosaeHus Ilnenyma BepxoBHoro Cyga P®D ot 20 anpenst 2006 .
COIEPKUT CIICAYIOIINE pa3bsICHEHUS: «B 11emsx obecrneueHus oxpaHseMoit 3aK0-
HOM TaifHbI ycurHOBJIeHHS (cT. 139 CK P®) cyn B coorBeTcTBHM co cT. 273 I'TIK
P® paccMmarpuBaeT Bce jeia JaHHOM KaTeropuu B 3aKPBITOM CyIeOHOM 3acea-
HUM, BKJIIOUasi o0bsiBIieHUE pelleHus». Ha mpakTuke cyibu MOILIY ellie Aaablie
YKa3aHMi 3aKOHOMATEJS U TTPOBOJST pa30oUpaTesibCTBO A HE TOJbKO B 3aKpbI-
TOM CcyneOHOM 3acenaHuu. YacTo yuacTHUKM Mpoliecca JaloT MOANUCKY O Hepa-
3rJlallleHUM CBEIEHWM, MOJydyaeMbIX UMM BO BpEMS CIIyLIaHU eia '

OHO M3 BaXXHBIX CPEJCTB 3alIUThl MIHTEPECOB CEMbU U peOEHKa — yCTaHOBJIE-
HME YTOJIOBHOW OTBETCTBEHHOCTHU 3a HAaMOOJIee OlacHbIE MOCsraTe bCcTBa Ha €€ MH-
Tepechl, pa3BUTUE W BOCIIMTAHUE IeTeil. YUUThIBAsI BHICOKYIO CTEIEeHb OOIIECTBEH-
HOI OITaCHOCTY HAPYIIEHUS TaiiHbI YCHIHOBAEHUS (YI0UEpeHUs ) KaK IessHuUs, CIIo-
COOHOTO HAHECTU CUJIbHENIITYIO MOPAIbHYIO TPaBMy PeOEHKY U €r0 YCHIHOBUTEJISIM,
MOAOPBaTh YCTOU CEMbM U MPUBECTU K MHBIM HEOJIArOMpPUSITHBIM, a TIOPOid 1 Tparu-
YECKUM TIOCJIEICTBUSIM, 3aKOHOJATeIb YCTAHOBWJI YTOJIOBHYIO OTBETCTBEHHOCTD 32
pasmiailieHue TallHbl YChIHOBJAEHUS (YI0UEPEHMsT) BONTPEKU BOJI€ YCHIHOBUTEJIS, CO-
BEpLIEHHOE JIUIIOM, O0SI3aHHBIM XpaHUTh (DAKT YCHIHOBJEHUS (YAOUYEpEeHUs) Kak
CIYy>kKeO0HYI0 WK MPO(PEeCCUOHAIbHYIO TaliHy, MO0 MHBIM JULIOM M3 KOPBICTHBIX
WM WHBIX HU3MEHHBIX TOOYXaeHwmii (cT. 155 YK PD).

PasrnanieHue TaliHbl YCHIHOBJICHMS 3aKJII0YAETCS B U3BELLIEHMM JIIOOOTO JI-
11a B YCTHOI WJIM TUCbMEHHOM (popMme 0 hakTe YChIHOBIEHMST KOro-aubo, a Tak-
K€ B COOOIIEHUN CAMOMY YChIHOBJIEHHOMY O TOM, UYTO €TI0 POAUTENM SIBJISIOTCS
YCBIHOBUTEJISIMU °.

OCHOBHOI HEMOCPEACTBEHHbII 00bEKT HapyIIEHUS TaliHbl YCHIHOBICHUS —
OXpaHsieMble 3aKOHOM MHTEPEChl CEMbU U HOPMaJIbHOTO (POPMUPOBAHUS U pa3-
BUTHUS JTUUHOCTU peOeHKa. B KauecTBe M1OMOJHUTEIbHBIX 00bEKTOB BHICTYTAIOT,
C OJTHOM CTOPOHBI, 3aKkperuieHHoe B Konctutyumu P® npaBo Ha HE3aBUCUMOCTD
JIMYHOCTHU, BKJIIOUalOIllee B ce0sI IIpaBO Ha CEMEIHYIO TaiiHy, a C APYroii — HOp-
MaJibHasl, OTBeyawlllasi 3aKOHY JAesITeJIbHOCTb OpraHu3aluii U yUpeKAeHUI,
MPEICTABUTEN KOTOPBIX HEMTOCPEICTBEHHO BOBJIEUEHBI B ITPOLIECC YCHIHOBIEHMS

"' C™m.: Ilapwymkun B., JIveosa E. Bcerna v onpaBaaHO COXpaHEHUE TaliHbI YChIHOBJIEHUS? //
Poccniickas roctutust. 1999. Ne 3. C. 15.

? Cm.: KommenTapuit k YronoBHomy Kojekcy P® (OcobenHas yactb) / mom ool pea. FO.U.
CkyparoBa, B.M. Jle6enesa. M., 1996. C. 103.
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00 WHBEIM 00pa3oM OCBeIOMIICHBI 0 JaHHOM (akTe. Kpome mpuunHeHUs cy-
1LIECTBEHHOIO Bpeda yKazaHHbIM 00BbeKTaM pasrjallleHue TailHbl YCHIHOBACHMS
MOXKET CEPhe3HO CKa3aThCs Ha TICUXWYECKOM COCTOSTHUY YCBIHOBJIEHHOTO, TTOPO-
JIWTH B HEM YYBCTBO YIIEPOHOCTH M HETIOJHOILIEHHOCTH, YTO MO3BOJISIET paccMart-
pUBaTh 3T0POBhE M TOCTOMHCTBO YCHIHOBIEHHOTO B KauecTBe (paKyIbTaTUBHOTO
00beKkTa paccMaTprBaeMoro npectyruieHus [IpeaMer paccMaTpuBaeMoro mpec-
TYIUIEHUST — KOH(UIESHIINATbHas MH(GOpMaIMs 0 paKkTe YCHIHOBICHUS, a TAKXKe
CBEIEHMSI O TIPUHSTBHIX B LIEISIX O0ECIeYeHMsT TallHbl YChIHOBJICHUS CIELIMAIb-
HBIX Mepax, MPeAyCMOTPEHHBIX AeCTBYIOIINM 3aKOHOIATEILCTBOM.

B cootBercTBUM ¢ 3aKoHOM (11. 1 cT. 139 CK P®) coxpaHeHMe TaliHBI yCbI-
HOBJICHUA (T.€. CBEICHWIA 0 (haKTe YCHIHOBJICHUSI, O KOTOPOM CaM YCHIHOBUTEIb
HE CUMTAET HYXXHBIM COOOIIATh KOMY OBl TO HU ObLJIO) SIBJISIETCS 00SI3aHHOCTBIO
BCEX JOJIKHOCTHBIX JIMII, YYACTBYIOIINX B BEIHECEHUM PEIIeHUs JTMOO0 B €TO IMOC-
JeayioeM oOpMICHUM, a TAKXKe IPYTUX JIUL, OCBEIOMJIEHHBIX 00 YCHIHOBIIE-
HuU. Beskoro poma cripaBKY U Apyrye MaTepraibl Aejia 00 YCHIHOBICHUH MOTYT
OBITb BbIIAHBI YCBIHOBUTEJIIO, @ APYTUM JIMLIAM — TOJIBKO C €r0 COrIacHsl IUOO Mo
TpeOOBaHUIO CYAEOHBIX U CJIEJCTBEHHBIX OPTaHOB .

PasrnaiieHue TaitHbl yebiHOBIeHUS (yaouepeHust) (cT. 155 YK P®D) HaHocut
JETCKOM TICUXMKe HEeTOIpaBUMBIN yIepd — peOeHOK YyBCTBYeT cebsT oOMaHy-
TBIM, 3JIUTCS Ha BECb MM, IMbITAETCS HAWTU HACTOSIIMX POAMTENEH, KOTOPhIC
MOTJIX OT HEr0 OTKa3aThCsl MM BOOOIIe MOrMOHyTh. B mocieaHeM ciayuyae pebde-
HOK T0JIy4JaeT ele 6osiee cepbe3Hylo AYIIEBHYIO TPaBMY.

Cpenu ycoBHit, 00eCTieYMBaOIINX TalfHY YCHIHOBJICHHS, 0CO00e 3HaUCHME
3aKOH MpHUAAeT HOpMaM, MPeayCMaTPUBAIOIIUM MOPSIIOK PErUCTpalii YChIHOB-
JieHus. Perucrpaiiist yCBIHOBJIGHUSI — 3TO CJIOXKHAS TIpOLIeAypa, COIMPOBOXKIae-
Mast opopMIIeHUEM psilla JOKYMEHTOB. YUMTBIBAsS MOPSIOK PErMCTpalMu YChI-
HOBJICHUS ¥ HEOOXOAMMOCThL 00eCTieYeHUS TafHBI YCHIHOBJICHHS, 3aKOH BO3JI0-
JKWJT €T0 PeTMCTpalMIo Ha CrieliMabHbIe OpraHbl (OTIEbI 3arca).

ITocie coBepieHUs 3aMMcy 00 YCHIHOBICHUH YCBIHOBUTEITIO BBIAACTCS CBY-
JETEILCTBO 00 YChIHOBICHUU. [Ipr 3TOM perucrpanusi He UMeeT CaMOCTOSITE b~
HOTO IOpUANYECKOTO 3HAUCHUS TSI BBIIAYM JOKYMEHTOB, IIOATBEPXKIAIOIINX CY-
1LIECTBOBAHME MPaB U 00SI3aHHOCTEI .

T'ocymapcTBeHHAsT peTUCTpallMs YCHIHOBIICHMS IeTell, BHECCHNE N3MEHEHM I
B 3aIMCH aKTOB O POXICHUM YCHIHOBJICHHBIX, XpaHEHUE KHUT PETMCTPalliy aK-
TOB 00 YCBIHOBJICHUH U O POXKICHNH YCHIHOBICHHBIX 1 BCEX IPYTUX MaTepUAJIOB,
CBSI3aHHBIX C YCHIHOBJIEHHUEM, IIPOU3BOSITCS B MTOPSIAKE, OOECIIEUMBAIOIIEM COX-
paHeHUe TalfHbI YCBIHOBIICHUS.

' CMm.: Tonosucmukoea, A.H., Ipyoyvina, JI.10., Manviwes B.A., Cnekmop A.A. Yka3. cou.
2 CM.: Bebepc f1. P. CyllIHOCTb YCHIHOBJICHUS M €T0 IpaBOBbIe TtociencTBus // [1paBoBbie Bompo-
Chl CEMbM U BocnuTaHus aeteit. M., 1968. C. 109—121.
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PaboTHrKam opraHa 3arca 3anpeuiaercst 0e3 corjacusi yCblHOBUTENEH, T.e.
MOMUMO MX BOJIM, COOOIIATh KakKue-a1bo cBeleHNs 00 YCHIHOBJIEHUHU, a TakKXKe
BbIIaBaTh BHIIMMCKU U3 KHUT PETMCTpallMi aKTOB I'Pa’KIaHCKOTO COCTOSIHUS, U3
KOTOPBIX ObLIO ObI BUTHO, YTO YCHIHOBUTEN HE SIBJSIOTCS KPOBHBIMU POAUTESI-
MU YCBIHOBJIEHHOTO peOeHKa.

B xypHaje 3anuceil mpruema aeTeii B oM pedbeHKa, B KHUIe yuyeTa BOCIIMTaH -
HUKOB BOCITUTATEJIbHOTO YUPEXKICHUS U IPYTUX JOKYMEHTaX, TJe 3aperucTpupo-
BaH peOeHOK, MepeJaHHbIil Ha YChIHOBJIEHUE, OTMEUYAETCS TOJIbKO (hakT rnepena-
YU ero Ha YChIHOBJIeHUE 0e3 yKa3aHusl (paMUIMK YCHIHOBUTENIEN U UX ajpeca.

CrpaBKy WIM MHbIE CBEIEHUS O MPOU3BEACHHOM YCHIHOBJIEHUU HE MOTYT
OBITb BbIJAHBI MHAUE KaK 10 3aMpOoCy CaMUX YChIHOBUTEIEH UM OPTaHOB ITPOKY-
parypsbl, cieAacTBUs U cyaa. KoHTpoJibHbIE 00CIe10BaHMS YCIOBUM XXKU3HU U BOC-
MUTaHUS YCHIHOBJICHHBIX JETE TOKHbBI OCYILIECTBISITHCS CIIeLIUAIMCTOM T10 OX-
paHe JeTCTBa OpraHa OINeKM M MOIEeUYUTEIbCTBA C COXPAHEHUEM TallHbl YCHIHOB-
JICHUSI.

CrenyeT uMeTh B BUIY, YTO O0SI3aHHOCTH COXPAHSATH TaliHY YCBIHOBJICHUS
pebeHKa pacIpoCTpaHsIeTCsl HE TOJbKO Ha JIML, 00sI3aHHBIX XpaHUTb CBEICHUS
00 YCBIHOBJICHUM KaK CIY:KE€OHYIO U MpodecCUOHAIbHYIO TaliHy, HO TakXe Ha
Bcex 0e3 UCKIIOUYEHUsI IpaXKIaH, OCBEAOMJIEHHbBIX 00 3TOM JIIOObIM UHBIM 00pa-
30M. [Tog0OHbIE CBEAEHUS MOTYT CTaTh U3BECTHBI JIMLIAM, HE IPUYACTHBIM K ITPO-
Lielype YCHIHOBJICHMUS, U3 PA3IMUHBIX YCTHBIX U MUCbMEHHBIX UCTOUYHUKOB (U3
pa3roBOpoOB ¢ pAOOTHUKAMM OpraHa OMEeKU U MOMNeYUTeNbCTBA, POACTBEHHUKAMU
YCBIHOBUTEJIEN, TTUCEM U T.II.).

JInua, pasriacuBiimve TaliHy YCbIHOBJIEHUSI peOeHKA IMPOTHUB BOJIM YCHIHOBU -
TeJieil, MOTYT ObITh ITPUBJICYEHBI K YTOJOBHOI OTBETCTBEHHOCTHU. PasriaiieHue
TallHbl YCHIHOBJEHUS BOIPEKU BOJI€ YCHIHOBUTEJIS, COBEPILIEHHOE JIULIOM, 00 -
3aHHBIM XpaHUTh (haKT YCHIHOBJEHUSI KaK CIy>KeOHYI U MpodheCCUOHATbHYIO
TallHy, 1100 UHBIM JIMLIOM U3 KOPBICTHBIX WJIM UHBIX HU3BMEHHBIX MOOYXIEHUM,
MOXEeT HaKa3bIBaThes 1ITpacoM B pazmepe 10 80 Thicsiu pybJieit uiu B pazmepe
3apabOTHOM MIaThl MJIM MHOTO JI0X0/Ia OCY>KJIEHHOTO 3a MEePUO/L 0 1IECTHU MeCs-
11eB, 1100 UcHpaBUTEIbHBIMU Pa0OTaMU Ha CPOK /10 OJIHOTO rojia, J1b0 apecToM
Ha CpPOK JI0 YEThIpEX MECALEB C JUIIEHUEM IpaBa 3aHUMAaThb OIpeIeIECHHbIE
JOKHOCTU W 3aHUMATbhCS OMpeIeIEHHOM 1esITeJIbHOCThIO Ha CPOK 10 TPeX JIeT
wiu 6e3 TaKOBOTO.

CylecTByolye MmpoojaeMbl odecrieueHrsl TaliHbl YChIHOBJICHUSI HOCST He
TOJIBKO IIPaBOBOI, HO U ATUYECKMI XapaKTep, CTPEMJICHUE COXPAaHUTb TAHY
YCBIHOBJICHUSI MOXET BbI3BaTh MOSIBJIEHUE MOCTOSIHHOTO OECIOKOMCTBA, HAIPsI-
JKeHUS BO B3AMMOOTHOIIIEHUSIX AETEN U B3POCJbIX, CTPAXOM Iepe] BOZMOXHbBIM
pacKpbITUEeM TaiiHbl. Borpoc o coxpaHeHUM TaliHbl YCHIHOBJICHUS TOJXKEH pa3-
peliaTbCsd B COOTBETCTBUHU C AEWMCTBYIOIIMM 3aKOHOAATEJIbCTBOM U CO CJIOXKMB-
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LIKUMUCST OOCTOSATEILCTBAMU, KOTOPbIE U OYIYT IMKTOBATh HEOOXOAUMOCTh MPU-
MEHEHUSI MEpPONPUITUIA, HAIIPaBJICHHBIX Ha oOecreyeHrne COXpaHEeHUsT TalHbI
YCBIHOBJIEHMSI, TaKXe HEOOXOAMMO YXECTOUMTb HaKazaHWe 3a pasriallleHUuu
TaliHbI YCHIHOBJICHUSI.

H.JI. Carocapesa *

IMPOBJIEMBI C COBJIOAEHNEM 3AKOHHOCTH, CBA3AHHBIE
C YCBIHOBJIEHUEM POCCHUICKHNX JETEN NHOCTPAHHLIMU

TPAXKIAHAMM

KiiroueBble €J10Ba: He3aKOHHOE YCbIHOBACHUE, Y20A08HAS OMEEMCIMEEHHOCHD,
Qanscupurayus dokymeHmos, cybseKxm npecmynienus, None4umenrscmeo, maiHoe
YCbIHOBAEHUE, 3AKOHHOCMb.

N.D. Slusareva. Problems with Observers of Legality Relating to the Adoption of
Russian Children by Foreigners

This article is devoted criminology capabilities to ensure legality in adoption of
Russian children by foreigners. The author believes that criminology is designed to pre-
vent crime, and may prevent the illegal adoption of children. The article also identified
a number of problems related to the adoption of Russian children by foreign citizens:
illegal adoptions involve bribery, abuse of authority, falsification of documents, in ille-
gal adoptions are not provided the necessary documents required by law, provided false
information on the Adoption of the applicants or their representatives; often officials of
care agencies , without evidence or contrary to the restrictions set forth in the law gave
a positive opinion on the possibility to transfer the child (children) in foreign families.

Simultaneously, the article raises the problem of security of adopted Russian children
abroad, it is alleged that 17 adopted children from Russia died because of abuse in
American families. In all cases, signs of illegal adoption are showed, i.e. failure to comply
with all procedures, the adoption of Russian children by foreign citizens. Therefore, a cor-
relation of illegal adoption and more serious criminal offenses is showed.

The article analyzes the adoption of children by agreement between the U.S. and
Russia, signed July 13, 2011: potential adopters will have to undergo mandatory psy-
chological testing, and the adoption procedure can be performed only by accredited
agencies, to adulthood all children adopted by U.S. citizens will retain Russian citi-
zenship, the adoptive parents will provide more detailed information on the health and
psychological condition of the child, etc.

* AcmupaHT MOCKOBCKOI TrocynapcTBeHHO 1opuandeckoit akagemun umenu O.E. Kyraduna.
[Natali_sun@list.ru]
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